
JEFFERSON COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA REQUEST

TO Board ofCommissioners

FROM Philip Morley County Administrator

DATE February 22 2011

RE Contract for Public Defense Services Jefferson Associated Counsel

STATEMENT OF ISSUE

Board of County Commissioner approval is requested for a contract with Jefferson Associated

Counsel to provide indigent defense from March 1 2011 through December 31 2013

Commissioners were briefed about the open competitive request for proposals and subsequent
evaluation process on February 14 2011 and adopted a motion confirming the selection of

Jefferson Associated Counsel for contract negotiation

ANALYSIS

Providing indigent defense is a constitutional right that is a county responsibility The County
issued a Request forProposals on December 29 2010 to provide indigent defense in District
Juvenile and Superior Courts from March 1 2011 through the end of2013

Four proposals were submitted by law firms on January 28 2011 A county panel evaluated the

proposals based on the written submittals and interviews with all four firms and the proposal of

Jefferson Associated Counsel the County s present public defender scored highest

Staffevaluated the merits of splitting the contract between two firms and recommended

awarding the entire contract to the one most qualified firm Jefferson Associated Counsel The

Board ofCounty Commissioners adopted a motion on February 14 2011 confirming the

selection for contract negotiations Negotiations are now complete



FISCAL IMPACT

As proposed by Jefferson Associated Counsel the costof indigent defense would be

2012

January k
D ell1ber 31

Annual cost

472 995

Annual cost

32 856

505851

2013

JanuaryJ
December31

Annual cost

493 624

Annual cost

33 164

526788

Combined with expenditures forJanuary and February this represents an increase over the

existing budgeted amount and will require a subsequent budget amendment if sufficient funds
are not available elsewhere in the nondepartmental budget

RECOMMENDATION

Staff recommends that the Board make a motion approving the proposed contract with Jefferson
Associated Counsel
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PUBLIC DEFENSE AGREEMENT

By and Between

JEFFERSON ASSOCIATED COUNSEL

And

JEFFERSON COUNTY

Purpose The purpose ofthis Agreement is toprovide mandated legal defense services to

eligible persons charged with offenses or at risk ofa loss of liberty or liberty interest in the

courts ofJefferson County

Parties This Contract for Professional Services the Contract is entered into by Jefferson

County a political subdivision and municipal corporation ofthe State ofWashington having its

principal offices at P O Box 1220 Port Townsend WA 98368 hereinafter County and
Jefferson Associated Counsel a non profit corporation having its principal offices at 333

Benedict Street Port Townsend WA 98368 hereinafter Contractor

SECTION 1 PERIOD OF PERFORMANCE

11 The Contract will become effective on March 1 2011 and terminate onDecember 31

2013 and may be renewed forup to two additional one year terms by mutual agreement by
the parties In no event wiiI any extension ofthe Contract become effective unless and until

it is approved and executed by the Jefferson County Board ofCommissioners The
contractor will notify the County oftheir desire to renew the contract six months before its

expiration

1 2 Inthe event that the date oftermination ofthe contract passes without the parties execution
ofa similar contract or the County has not selected another Firm then the contract shall
remain in force for 60 days during which time monthly payments shall be paid at 1I12th the

last annual contract amount

13 The public defense firm will continue to actively represent faithfully and with due diligence
all cases assigned under this Agreement and complete those cases which remain pending
following the termination ofthis Agreement provided that in the event there is no contract

between the County and public defense firm the public defense firm will not be obligated to

continue representing cases beyond thirty 30 days after termination pursuant to subsections

12 or 13 whichever is later and the County shall compensate the public defense firm at a

reasonable fee established by the Court for said outstanding cases

SECTION 2 SERVICES TO BE PROVIDED

2 1 A description ofthe services to be performed by the Contractor is set forth in Exhibit A

Description of Services which is attached to the Contract and incorporated by this

reference

2 2 The Contractor agrees to provide its own labor and materials Unless otherwise provided
for in the Contract no material or labor will be furnished by the County
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2 3 The Contractor will perform the work specified in the Contract according to standard

industry practices and in conformity with state law

24 The Contractor will complete its work in a timely manner and in accordance with the

schedule agreed toby the parties

25 The Contractor will prepare and present status reports and other information that may be

pertinent and necessary or as may be requested by the County

SECTION 3 CONTRACT REPRESENTATIVES

3 1 The County and the Contractor will each have a contract representative A party may

change its representative upon providing written notice to the other party The parties
representatives are as follows

COUNTY

Jefferson County
Philip Morley County Administrator

1820 Jefferson Street
P O Box 1220

Port Townsend WA 98368

360 385 9100

nmorlev@co iefferson waus

PUBLIC DEFENDER
Jefferson Associated Counsel

Richard Davies Director
333 Benedict Street

Port Townsend WA 98368
360 385 5613

iac@olvmnus net

SECTION 4 COMPENSATION

4 1 A description of the compensation to be paid to the Contractor is set forth in Exhibit B

Compensation which is attached to the Contract and incorporated by this reference

4 2 Except as specifically allowed herein the total amount payable under the Contract by the

County to the Contractor in no event will exceed

Four Hundred Eight Thousand Four Hundred Fifty Three Dollars 408453 00
in 2011

Five Hundred Five Thousand Eight Hundred Fifty One Dollars 505 85100 in
2012 and
Five Hundred Twenty Six Thousand Seven Hundred Eighty Eight Dollars

526 788 00 in 2013
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44 The Contractor will be paid only for work expressly authorized in the Contract

4 5 The Contractor will notbe entitled to payment for any services that were perfonned prior
to the effective date of the Contract or after its tennination unless a provision of the
Contract expressly provides otherwise

4 6 If the Contractor fails to perfonn any substantial obligation and the failure has not been
cured within 20 business days following notice from the County the County may in its

sole discretion and upon written notice to the Contractor withhold all monies due the

Contractor withoutpenalty until such failure to perfonn is cured

4 7 At the end of services under this Contract any investigation revenues remaining with the
Contractor shall be returned to the County within 30 days

SECTION 5 AMENDMENTS AND CHANGES IN WORK

In order to be effective any Contract renewal amendment or modification must be in writing be

signed by both parties and be attached to the Contract

SECTION 6 HOLD HARMLESS AND INDEMNIFICATION

The Contractor shall indemnify and hold the County and its officers employees and agents
hannless from and shall process and defend at its own expense including all costs attorney fees
and expenses relating thereto all claims demands or suits at law or equity arising in whole or in

part directly or indirectly from the Contractor s negligence orbreach ofany ofits obligations
under this Agreement provided that nothing herein shall require the Contractor to indemnify the
County against and hold hannless the County from claims demands orsuits based solely upon
the conduct ofthe County its officers employees and agents and provided further that if the
claims or suits are caused by or result from the concurrent negligence of a the Contractor s

agents or employees and b the County its officers employees and agents this indemnity
provision with respect to claims or suits based upon such negligence andor the costs to the
County ofdefending such claims and suits etc shall be valid and enforceable only to the extent

ofthe Contractor s negligence or the negligence ofthe Contractor s agents or employees

The Contractor s obligations under these provisions include but are not limited to investigating
adjusting and defending all claims alleging loss from action error or omission orbreach ofany
common law statutory or other delegated duty by the Contractor the Contractor s employees
agents or subcontractors

The Contractor specifically assumes potential liability for actions brought against the County by
the Contractor s employees including all other persons engaged by it to perfonn any work or

service required of the Contractor under this agreement wherein payment for such work or

services is sought and solely for the purpose ofthis indemnification in defense the Contractor

specifically waives any immunity under the State Industrial Insurance Law Title 51 RCW The
Contractor recognizes that this waiver was specifically entered into pursuant to provisions of
RCW 425 115 and was subject ofmutual negotiation
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SECTION 7 INSURANCE

7 1 The Contractor shall obtain and keep in force during the term ofthe contract oras

otherwise required the following insurance with companies or through sources approved
by the State Insurance Commissioner pursuant to RCW 48 The County will be named

on all certificates ofinsurance as an additional insured The certificate of insurance shall

cover the activities specified in or performed under this Contract

A Professional Liability and Management Errors and Omissions Insurance with

coverage ofnot less than 1 million per occurrence The coverage will apply to

liability for a professional error act or omission arising out ofthe Contractor s

services under the Contract The coverage will not exclude bodily injury or property
tJllmllge The coverage will not exclude hazards related to the work rendered as part
ofthe Contract

B Worker s Compensation and Emplover s Liability The Contractor will maintain

workers compensation insurance as required by Title 51 Revised Code of

Washington and will provide evidence ofcoverage to the Jefferson CountyRisk

Management Division Ifthe Contract is for over 50 000 then the Contractor will

also maintain employer liability coverage with a limit ofnot less than 1 million

C Commercial Automobile Liability Insurance providing bodily injury and property
tJllmllge liability coverage for all companyowned vehicles assigned to orused in the

performance ofthe contract for a combined single limit ofnot less than One Mi1lion

Dollars 1 000 000 per occurrence The aggregate limitwill be at least 2 million

Coverage will include owned hired and nonowned automobiles

D General Commercial Liability Insurance in an amount not less than a single limit of

one million dollars 1 000 000 00 per occurrence and a aggregate ofnot less than

two 2 times the occurrence amount 2 000 000 00 minimum forbodily injury
including death and property damage unless a greater amount is specified in the

contract specifications The insurance coverage shall include the following minimum

coverages

i Broad FormProperty Damage with no employee exclusion

ii Personal Injury Liability including extended bodily injury
iii Broad Form ContractualCommercial Liability including completed

operations
iv Premises Operations Liability M C

v Independent Contractors and subcontractors

vi Blanket Contractna1 Liability
vii Personal InjurylProperty Damage Liability arising out ofthe use of

nonowned vehicles for businesspurposes
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