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DCD report and recommendation on MLA08-00257, a proposed UDC amendment to Jefferson
County Code (JCC) Chapter 18.10 Definitions, Chapter 18.15 Use Table 3-1, Chapter 18.18
UGA Use Table 3A-1 & Chapter 18.20 Performance Standards to regulate siting of Sexually
Oriented Businesses (SOBs)

Background

The Planning Agency and Board of County Commissioners (BoCC) have determined a need for Adult
Business regulations. On February 16, 2005, the Planning Commission unanimously agreed to request the
BoCC pass a moratorium prohibiting the issuance of permits and approvals pertaining to adult businesses until
the appropriate planning and regulations could be considered and adopted. On March 14, 2005 the BoCC
passed such a moratorium pursuant to RCW 36.70A.390. There have been a total of five such moratoriums to
date. This Staff Report and Recommendation are presented to the Planning Commission as part of the
amendment process under JCC 18.45.090 prior to a public hearing and deliberation to determine a
recommendation to the BoCC on MLA08-00257, a UDC text amendment to regulate the siting of Sexually
Oriented Businesses.

Staff findings

Initially commenced during the 2005 Housekeeping Omnibus for Permit Efficiency (HOPE), the BoCC has
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adopted several moratoria on adult businesses. On November 11, 2009, the BoCC voted unanimously to
continue to maintain the moratorium on adult businesses (Ord No. 08-1109-09) and continue review of
amendment MLAO08-00257 in the first quarter of 2010. To date, the Board has adopted five moratoria
regarding adult businesses:

Ordinance No
Ordinance No
Ordinance No
Ordinance No
Ordinance No

. 04-0314-05, adopted March 14, 2005

. 05-0505-08, adopted May 5, 2008

. 10-1103-08, adopted November 3, 2008

. 05-0427-09, adopted April 27, 2009

. 08-1109-09, adopted November 9, 2009 and expires May 9, 2011

In June of 2008, the Planning Commission subcommittee prepared a report and draft adult business
regulations (Attachment E) to further the progress on ultimate adoption of development regulations addressing
adult businesses. The report constitutes the Planning Commissions response to the BoCC's request to
“undertake a study of the potential secondary effects of Sexually Oriented uses in the County and produce
recommendations for amendments to the County Code for the suitable siting, land use and zoning standards
and controls thereof.”
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The Planning Commission report, “Secondary Effects Study of Sexually Oriented Businesses” provides sound
analysis and regulatory basis for Staff's recommendation to proposed amendments under Title 18 of the JCC.
The report also contains a recommendation to the BoCC to add a section to JCC Title 5 BUSINESS
LICENSES, REGULATIONS AND TAXES to regulate SOBs for the purpose of establishing ownership, tracking
management and employees and licensing such businesses on an annual basis. Currently the County does
not have a mechanism for issuing business licenses. Staff has modified the proposed regulations based upon
advice from legal counsel so that the Clerk of the BoCC would be the issuing agent, although this would
require BoCC approval.

Staff has incorporated the PC report’'s recommendations on code additions to the UDC Title 18 under the
following attachments as recommended text amendments for siting SOBs:

B. JCC 18.10.190 Definitions for “Sensitive Areas” and “Sexually Oriented Business.”

C. JCC 18.15.040 Table 3-1 Allowed and Prohibited Uses

D. JCC 18.20.345 Performance Standards for SOBs

E. JCC 18.18.040 Table 3A-1 Irondale/Port Hadlock UGA Allowable and Prohibited Uses

The siting of SOBs under Tables 3-1 and 3A-1 would require a Type |ll Conditional Use Permit and decision by
the Jefferson County Hearings Examiner. The recommendation to require a conditional use permit is based
upon the potential of SOBs to have a significant impact to surrounding properties and the community which,
may involve complex legal issues, and afford maximum fairness in decision-making and procedural due
process protection (JCC 18.40.520).

UDC amendments are governed by Jefferson County Code, JCC 18.45.090, and subject to review under the
State Environmental Policy Act (SEPA), WAC 197-11. The UDC amendment process can be simplified to 8
Steps detailed below. This amendment proposal is at Step 3.
1. Amendment initiated by DCD staff, the BOCC, the PC or by application.
2. DCD staff provides preliminary review of the proposed amendment and presents to BOCC for direction
on whether or not to place on DCD work plan.
3. DCD staff reviews the amendment, prepares a staff report and makes recommendation.
4. Notice of Intent to amend the development regulations shall be provided, and public hearing before the
PC is scheduled
a. Atleast 10 days prior to the date of the hearing per JCC 18.45.090(2)(b); and
b. At least 60 days prior to final adoption per WAC 365-195-620.
5. The PC shall hold a public hearing, JCC 18.45.090(3)
6. The PC shall make a recommendation to the BOCC using the site-specific criteria set forth in JCC
18.45.080(1)(b) and (1)(c), as applicable.
7. The BOCC shall consider the proposed amendment at a regularly scheduled meeting and apply the
criteria set forth in JCC 18.45.080(1)(b) and (1)(c), as applicable.
The BOCC may adopt the PC recommendation or may conclude a change in the recommendation is
necessary. A change requires the Board conduct its own public hearing and comply with notice requirements.

Because the proposal is not site-specific the proposed amendment will be reviewed under SEPA as a “non-
project action” (WAC 197-11-704). The required notice of public hearing will incorporate a SEPA comment
period. A SEPA determination will be issued after the comment period and prior to final action by the Board.
Additional “project action” SEPA review is required for those developments that do not meet the threshold
exemptions under WAC 197-11-800.

Department of Community Development Recommendation

Based upon the analysis and recommendation of the PC Report, DCD staff recommends that JCC Title 18 be
amended as indicated in attachments B thru E.
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Staff recommends further that the Planning Commission schedule a public hearing to hear tgstimony on the
proposed amendments, and that, following the public hearing, the Planning Commission deliberate and
formulate a recommendation to the BoCC.

The Planning Commission needs to consider the addition of proposed Chapter 5.10 as part of their '
recommendation to the BoCC since this is not part of Staff's recommendation solely because Title 5 is not
under the jurisdiction of DCD and would issue only the land use permit for siting an SOB, not a business
license.
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ATTACHMENT A

June 18, 2008

SECONDARY EFFECTS STUDY

OF SEXUALLY ORIENTED BUSINESSES
JEFFERSON COUNTY

Prepared by the

Jefferson County Planning Commission

The Jefferson County Board of County Commissioners (BOCC) has asked the Planning
Commission to develop some proposed amendments to the zoning ordinance relating to Sexually
Oriented uses. The BOCC has specifically asked that the Planning Commission “undertake a study
of the potential secondary effects of Sexually Oriented uses in the County and produce
recommendations for amendments to the County Code for the suitable siting, land use and zoning
standards and controls therefor”.

In this report the Planning Commission will summarize the following:

0O  Legal basis for regulating Sexually Oriented businesses

00  Review of the secondary impacts studies conducted in other communities.
0O  Survey of existing regulations and conditions in Jefferson County

0 Finding and recommendations.

LEGAL BASIS FOR REGULATING SEXUALLY
ORIENTED BUSINESSES

The Planning Commission has reviewed the legal basis for regulation of sexually oriented
businesses, and has concluded:

.  Although the County May Regulate “Adult uses” Pursuant to its Police Power, It May Not Flatly
Prohibit Such Uses.

A. Both the 1 Amendment of U.S. Constitution and Article 1, Section 7 of Washington State
Constitution provides for the protection of every citizen’s right to the freedom of speech and
expression.

B. Counties are therefore not permitted to enact local regulations that totally suppress the
freedom of expression associated with adult use activities, and such uses must be allowed
within any and all counties.
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C. It should be noted, however, that constitutional protections do not cover activities or material
deemed to be obscene, and these materials and activities may be banned altogether by
counties.

D. Adult entertainment use can range from bookstores and/or video stores carrying a
significant number of sexually-oriented materials, to modeling studios, message parlors and
strip clubs. Many of the most common adult entertainment activities, such as adult book and
video and nude dancing establishments, while sexually explicit are not considered obscene,
and are protected by the First Amendment.

Il. Permitted Regulations of Adult Use Is to Mitigated “Secondary Impacts” of Adult Use
Establishments.

A. In City of Renton v Playtime Theaters, 475 US 41, 89 L Ed 2d 29, 106 S Ct 925 (1986), the
U. S. Supreme Court established a four-part test to determine when zoning regulations for
adult businesses do not violate the First Amendment:

1. Whether the predominant purpose of the zoning is to suppress the sexually explicit
speech itself, or rather, to eliminate the "secondary effects" of adult uses;

2. Whether the zoning regulation furthers a substantial governmental interest;

3. Whether the zoning regulation is "narrowly tailored" to affect only those uses which
produced the unwanted secondary effects; and

4. Whether the zoning regulations leave open reasonable alternative locations for adult
uses - In the New York case of the Town of Islip v Caviglia, 73 N.Y.2d 544 (1989), the
court upheld Islip's regulations allowing adult uses only in an area zoned for industrial
use, which the court found provided ample space for the development of such uses.

B. Hence, the federal and state constitutions protect the content of adult entertainment activity.

1. Police power justifying zoning regulations cannot be aimed at suppressing or limiting
the content of the use.

2. "When local regulations impinge on an adult business's freedom of expression, they
lose the presumption of constitutionality that normally applies to zoning regulations, and
the burden shifts to local government to justify its restrictions."” New York State
Department of State Counsel's Office, Opinions of Counsel: Municipal Regulation of
Adult uses After the Stringfellows Decision.

3. County regulations cannot focus on regulating adult uses because of what those uses
contain, whether it be sexually explicit printed material, videos, or nude dancing.

C. Counties, however, are allowed to regulate adult uses in a manner that seeks to mitigate the
potential secondary impacts (increase in crime, drug use, lowering of property values, etc.)
often associated with adult entertainment uses.
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1. In the case of Stringfellows of New York, Ltd., v City of New York, the New York State
Court of Appeals developed a test for determining the validity of zoning regulations
under Article |, Section 8 of the New York State Constitution, which includes:

a. The zoning regulation must be justified by concerns unrelated to speech; i.e.
secondary impacts;

b. It must be "no broader than necessary"” to achieve its purpose:
i.  The adult use law should

(i) be coherent regulatory scheme narrowly designed to attack the problems
associated with adult establishments;

(i) set forth explicit standards for those who apply them to preclude arbitrary
and discriminatory application;

(i) affect only the category of uses that produce the unwanted negative effects;
and

c. The zoning regulation must provide alternative locations for adult use businesses.

i. By preventing adult businesses from locating in residential districts while
allowing such establishments to locate in manufacturing and commercial districts,
the Stringfellows court found the amendment protects only those communities
and community institutions that are most vulnerable to their adverse impacts.

i. Counties may constitutionally bar adult establishments from, or within, a
specified distance of residentially-zoned areas and facilities in which families and
children congregate, and may be prohibit adult businesses from operating within
a specified distance of one another to avoid the undesirable impacts associated
with concentration of such uses.

Ill. Necessity of Planning Study to Evaluate Secondary Impacts:

A. To justify zoning regulations for adult businesses, Counties must show that the regulations
are not directed at the content of the use, but at the elimination of the negative secondary
impacts resuiting from that use. These are often demonstrated through secondary effects (or
impacts) studies. Based on potential impacts identified in the study, a County can then
recommend land use controls to regulate these types of uses.

B. Prior to adopting adult entertainment regulations, a County government must therefore
demonstrate that it has conducted or relied upon planning studies illustrating the need to
protect certain areas of the County from the negative secondary impacts associated with
adult businesses.

C. In Renton v Playtime Theaters, the Court stated “that the city did not have to produce its
own studies...but must reasonably believe (on the record) that the studies were relevant to
its concerns."
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D. While secondary effect studies can take various forms, there are certain elements that
should be included in any study. The Secondary Effects Study of Adult Entertainment Uses
from the Village of Scotia (funded by the New York Planning Federation, and released in
September, 1999), can be used as a model for how communities prepare these studies and
their format.

1. For its study, the Village of Scotia reviewed studies from Austin and El Paso, Texas;
Newport News, Virginia; Garden Grove, California; Islip and the City of New Rochelle,
New York; and Indianapolis, Indiana.

2. Research methods included

a. comparison of areas that contained adult uses with areas that did not (control
areas),

b. survey of professionals and residents,
c. and gathering statistical data.

3. Secondary effects studied included crime rates, impacts on real estate, traffic, noise
and general neighborhood appearance.

E. Based on the review of these studies, the Village of Scotia concluded that all supported the
existence of a number of negative secondary effects of adult entertainment uses, such as an
increase in crime rates, decline in property values, and a general deterioration, both in
reality and perception, of the neighborhoods in which these uses are located. Scotia also
found that the studies were relevant to the Village since the studies did not focus on the
community as a whole, but on much smaller areas. In addition, the impacts of adult uses on
the study area were found to be independent of the size of the municipality.

F. The Village of Scotia findings that were especially applicable to them included:

1. The smaller the commercial district, the larger the impact because the "negative halo"
will affect a larger proportion of the municipality's business than it would in a larger city;

2. Because of the small size of commercial districts the probability of substantial impacts
of sexually oriented businesses upon residential areas increases, and,

3. Smaller places are more likely to have fewer days and hours of commercial activity than
larger cities. This increases the likelihood than an adult business will have a larger
impact on the area in which it is situated during off-hours for other business increases.

IV. Regulation Recommendation and Local Law:
A. The next step after establishing the potential secondary impacts which adult entertainment
uses may have on a community, is to identify how best to regulate these uses to minimize
the negative impacts on residents and businesses within the municipality.

B. Before choosing a regulatory method, the Village of Scotia,
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Reviewed current zoning: The Village identified which zoning districts would currently
allow adult entertainment businesses to locate as a permitted use, siting some of the
undefined permitted uses within the Village zoning that an adult entertainment
establishment may argue are appropriate classifications for their use. These included,
but were not limited to, retail stores and shops, restaurants, theaters, membership clubs,
drinking establishments and personal services stores.

Identified land uses sensitive to potential negative impacts: The Village identified
sensitive areas "as possessing characteristics that are essential to the Village's
character, quality of life, and economic success." These areas include residential
neighborhoods, the central business district, places of worship, schools, childcare
facilities, recreation areas, parks and playgrounds, and civic and cultural facilities.

Reviewed legal considerations and regulatory options: An overview of legal
considerations and regulatory options was presented to outline major court decisions
that impact local regulation of adult entertainment uses. Regulatory methods of
licensing, concentration (which concentrates adult uses within a specific zone),
dispersion (which seeks to prevent the concentration of adult uses), and the hybrid
method (which concentrates adult uses within a certain zone and additionally restricts
adult uses from locating within a certain distance of identified sensitive areas) were
presented as options available. /d. at 14-16.

C. Based on the above analysis, the Village of Scotia decided to adopt a local law regulating
adult entertainment uses for the purpose of mitigating the negative secondary impacts
potentially caused by such uses. Adult entertainment uses are permitted only in industrial
zones within the Village and further restricted from being within a minimum of 500 feet from
identified sensitive areas. A minimum separation of 500 feet between adult uses is included,
as are signage restrictions.

V. Summary: When faced with regulating adult entertainment uses, Counties should remember the
following:

A.

Identify the issues -- what causes concern? Adult entertainment uses are often
controversial and the issue or issues a municipality is most concerned with should be
clearly identified and stated, ideally first addressed in a County comprehensive plan. As
with any issue, communities should specifically identify what causes concern.

Identify possible solutions/tools as County options -- While County police power is
limited in terms of prohibiting adult entertainment uses, Counties do have control over
where these uses can be located to mitigate possible negative secondary impacts.

. Conduct a Secondary Study -- A secondary study is required before drafting any adult

use regulations. While there is no required format for secondary studies, Counties
should include secondary impacts, current regulations/zoning, sensitive land uses and
legal and regulatory options.

Draft and implement regulations -- Based on the secondary study and County options for
regulation, draft and implement regulations that best suit the character of your
municipality and best address County concerns.
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E. Involve the public -- Involving the public throughout the planning and regulatory process
helps build a constituency regarding the issues of concern for the community. When
dealing with a potentially controversial issue, involving the public can also help educate
the community on all aspects of the issue.

REVIEW OF SECONDARY IMPACTS STUDIES
CONDUCTED IN OTHER COMMUNITIES

Since Jefferson County does not have any existing Sexually Oriented businesses, the Planning
Commission could not undertake it's own study of the potential negative secondary impacts that
Sexually Oriented use might have. Therefore, the Planning Commission relied on existing studies
of secondary impacts of adult oriented businesses that were conducted in other communities:

The Planning Commission reviewed the following original studies:

1. “Secondary Effects Analysis of Adult Oriented Businesses in the Town of Wilton, New
York (1998)

2. “Secondary Effects Study of Adult Entertainment Uses” Village of Scotia, New York
(1999)

The Village of Scotia report provided a detailed summary of similar studies that had been
undertaken in the following communities:

1. Austin, Texas

2. ElPaso, Texas

3. Newport News, Virginia
4. Garden Grove, California
5. Islip, New York

6. Indianapolis, Indiana: and
7. Rochester, New York.

The review of the analysis of studies undertaken in other communities, the Planning Commission
made the following conclusions:

1. Crime rates are higher in areas of Sexually Oriented uses.

2. Sex crimes are higher in areas near Sexually Oriented uses.

3. Residential property values are decreased when in close proximity to Sexually Oriented uses.
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4. Physical blight near Sexually Oriented uses.

5. Near Sexually Oriented uses residential properties are not well maintained, financial institutions
are more hesitant to invest, etc.

6. Most patrons of Sexually Oriented Businesses do not live within one-mile of site.

SURVEY OF EXISTING REGULATIONS AND
CONDITIONS IN JEFFERSON COUNTY

Identification and analysis of existing regulations and existing zoning.

Currently Jefferson County has no regulations covering sexually oriented businesses or Sexually
Oriented Entertainment establishments.

“Retail sales and services” use is permitted in Rural Village Center, General Crossroads, and MPR
Village Commercial Center and is a Discrectionary use in Convenience Crossroads and
Neighborhood/Visitor zoning districts. “Drinking establishment” use is permitted in Rural Village
Center, Neighborhood/Visitor Crossroad and General Crossroad zoning districts.

“Eating establishment’ use is permitted in Rural Village Center, Neighborhood/Visitor Crossroad,
General Crossroad, Convenience Crossroad, and MPR Village Commercial Center and is a
Conditional use in Light Industrial/Commercial zoning districts.

“Convenience and video stores” use is permitted in Rural Village Center, Neighborhood/Visitor
Crossroad, General Crossroad, Convenience Crossroad, and MPR Village Commercial Center
zoning districts.

‘Indoor entertainment or recreational facility” is permitted in Rural Village Center,
Neighborhood/Visitor Crossroad, and General Crossroad zoning districts.

“‘Unnamed commercial uses” is a Discretionary use in in Rural Village Center, Neighborhood/Visitor
Crossroad, General Crossroad, Convenience Crossroad, and Light Industrial/Commercial zoning
districts.

The existing commercially owned lands where Sexually Oriented uses might be permitted under the
current zoning regulations are:

3

Rural Village Center
0 Convenience Crossroad
0 General Crossroad

O Light Industrial (Glen Cove)

0O Irondale Port Hadlock UGA
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Reading various court cases leads the Planning Commission to conclude that a 1,000 foot
separation between Sexually Oriented uses and “sensitive sites” would probably be
considered by most courts as reasonable so long as some potential development sites are
available.

ldentification of sensitive uses and sites.

The Planning Commission identified the following sensitive sites:
0 School/Day Care (public, private or parochial)

O Libraries

0  Off road public bike path

00  Public indoor recreational facility

1 Hospitals

0  Park or playground

0O  Place of worship (church, convent, monastery, synagogue)
0  Community Centers

0O  Senior Citizen Center

0 Cemeteries

0 Residential neighborhoods

1 Master Planned Resorts

The Planning Commission also identified the planning efforts that might be adversely impacted by
Sexually Oriented uses.

- Jefferson County Comprehensive Plan
- Parks, Recreation, and Open Space Comprehensive Plan
- Urban Growth Area Plans

Regulatory approaches for Jefferson County:

The Planning Commission examined the following three different regulatory approaches:

1. Concentration Method: Under this method Sexually Oriented uses would be concentrated
within a specific zoning district or geographic area. The concept would be similar to what the
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City of Boston once did by creating a “combat zone” where the Sexually Oriented uses were
concentrated.

2. Dispersion Method: Under this method the Sexually Oriented uses would be dispersed
throughout the County to prevent concentration. The dispersion is generally accomplished
by requiring separation distances between sexually oriented businesses and between
“‘sensitive uses” such as residences, parks, schools, places of worship, etc.

3. Hybrid Method: Under this approach a variation of the concentrated model is use used, but
separation distances are also established

The Planning Commission felt that the hybrid method would be the most applicable to conditions of
the County.

Approaches used by other communities:

The Planning Commission reviewed the following summary of the Sexually Oriented use
regulations in Port Townsend:

Town of Witlon;

- Prohibited adult uses if located:

Within 1,000 feet of any church, school, park, etc.
- Within 500 feet of another adult use.

- Permits adult uses in the C-3 Commercial/Light Industrial District upon the issuance of a
special use permit.

Town of Halfmoon:

Prohibited adult uses if located:
- Within 1,000 feet of any residential property, church, park, cemetery, etc
- Within 1,500 feet of any school.
- Within 2,500 feet of any place where alcoholic beverages are sold.
Town of Moreau:
- Permits adult uses in a M1A District upon the issuance of a special use permit.

- Prohibited adults uses if located:

- Within 500 feet of a residential use.
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- Within 2,500 feet of any church, school, park, etc.

- Within 1,000 feet of another adult use.

Possible locations for adult uses within the County:

During the public review process the public or the Planning Commission identified the following
areas and evaluated them for the possible siting of Sexually Oriented uses within the County:

Possible sites that could be considered under the “hybrid method™

Glen Cove Industrial

- Could require no Sexually Oriented use be within 500 feet of a residence or within 1,500
feet of school or playground.

Quilcene Industrial Area
- Could require no Sexually Oriented use be within 500 feet of a residence.

Irondale/Hadlock

- Could require no Sexually Oriented uses be within 250 feet of a residence.

1]

Brinnon and Quilcene Rural Village Centers:
- Would have access from HWY 101.

- Could require no Sexually Oriented use within 500 feet of a residence or within 1,500 feet
of a recreation area.

RECOMMENDATIONS AND FINDINGS FOR ORDINANCE
CHANGES:

The Planning Commission makes the following recommendations to the BOCC:

1. It is a constitutional requirement for the County to provide for sexually oriented businesses
(SOB) somewhere within the community.

1 County can't flatly prohibit all SOB uses.

0O County can regulate SOB uses to mitigate secondary impacts.
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O County is required to undertake a planning analysis to evaluate secondary impacts.

2. There are no existing regulations for controlling sexually oriented businesses (SOB) and
appropriate ones should be adopted to prevent harmful secondary effects that have
been shown to result from unregulated growth in SOBs.

3. The County should adopt a new ordinance to regulate personnel and operation of
SOBs.

4. The County should adopt a new zoning ordinance to regulate where SOBs may be
located.

5. The Planning Commission recommends the following new ordinances to the BOCC:
a. Add the following section to title 5.

Chapter 5.10
LICENSING AND OPERATION OF SEXUALLY ORIENTED BUSINESS FACILITIES

Sections:
Article I. Generally

5.10.010 Purpose.

5.10.020 Scope.

5.10.030 Definitions.

5.10.040 Penalties.

5.10.050 Nuisance.

5.10.060 Activities not prohibited.

Article 11. Licensing Requirements

5.10.070 License required.

5.10.075 Fees.

5.10.080 Application for Sexually Oriented business license.
5.10.090 Application for manager's or entertainer’s license.
5.10.100 Initial investigation.

5.10.110 Issuance and denial of licenses.

10.120 Renewal of licenses.

0.130 Nontransferability of licenses.

0.140 Suspension and revocation of licenses.

0.150 Appeal of denial, suspension, or revocation of license.
0.160 Inspections and public health and safety suspensions.
0.170 Recordkeeping requirements and monthly reports.

5.10.120
5.10.130
5.10.140
5.10.150
5.10.160
5.10.170
5.10.180 License requirement for existing Sexually Oriented Business facilities.

1
1
1
1
1
1
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Article 11l. Operational Requirements

5.10.190 Regulations applicable to all Sexually Oriented Business facilities.
5.10.200 Regulations specifically applicable to Sexually Oriented cabarets.
5.10.210 Regulations specifically applicable to Sexually Oriented Arcades.

Article I. Generally

5.10.010 Purpose.

It is the intended purpose of this chapter to recognize the importance and benefits of
freedom of expression to a democratic society. Experience has shown, however, that
Sexually Oriented Business facilities, as defined herein, are detrimental to the public health,
safety and welfare. Sexually Oriented Business facilities are historically linked with
organized crime, prostitution, narcotics, and other unlawful and criminal activity. These
activities often lead to the development of public nuisances, including moral nuisances.
Therefore, the licensing and operation of Sexually Oriented Business facilities should be
regulated and monitored through the system of licensing and operating regulations
contained in this chapter. (Ordinance TBD).

5.10.020 Scope.

This chapter governs the licensing and operation of all Sexually Oriented Business
facilities within the County. The location and siting of Sexually Oriented Business facilities
is governed by the zoning regulations contained in JCC Title 18. All Sexually Oriented
Business facilities shall satisfy the requirements of this chapter and Title 18. (Ordinance
TBD).

5.10.030 Definitions.

For the purposes of this chapter, certain terms and words are defined as follows:

A. “Sexually Oriented Arcade” means a commercial establishment containing individual
viewing areas or booths where, for any form of consideration, including a membership fee,
one or more still or motion picture projectors, slide projectors, or other similar image-
producing machines are used to show films, motion pictures, video cassettes, slides, or
other visual representations that are distinguished or characterized by a predominant
emphasis on matters depicting, describing, or simulating any specified sexual activities or
any specified anatomical areas.

B. “Sexually Oriented Business license” means a license issued by the Clerk of the
Board under this chapter to the owner or operator of a Sexually Oriented Business facility.

C. “Sexually Oriented Cabaret’” means a nightclub, bar, restaurant, tavern, or other
similar commercial establishment, whether or not alcoholic beverages are served, that
regularly features:

1. Persons who appear hude or semi-nude; or

2. Live performances which are distinguished or characterized by a predominant
emphasis on matters depicting, describing, or simulating any specified anatomical areas or
any specified sexual activities.

D. “Sexually Oriented Business” means:

1. Any exhibition, performance or dance conducted in an Sexually Oriented Business
facility where such exhibition, performance or dance is distinguished or characterized by a
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predominant emphasis on matters depicting, describing, or simulating any specified sexual
activities or any specified anatomical areas; or

2. Any exhibition, performance or dance intended to sexually stimulate any patron and
conducted in a Sexually Oriented Business facility where such exhibition, performance or
dance is performed for, arranged with, or engaged in with fewer than all patrons in the
Sexually Oriented Business facility at that time, with separate consideration paid, either
directly or indirectly, for such performance, exhibition or dance. For purposes of example
and not limitation, such exhibitions, performances or dances are commonly referred to as
table dancing, couch dancing, taxi dancing, lap dancing, private dancing or straddle
dancing.

E. “Sexually Oriented Business facility” means a commercial establishment defined
herein as a Sexually Oriented Arcade, Sexually Oriented cabaret, Sexually Oriented motion
picture theater, Sexually Oriented retail store, or other establishment where Sexually
Oriented Business is offered, including but not limited to private membership clubs.

F. “Sexually Oriented motion picture theater” means an enclosed commercial
establishment where, for any form of consideration, motion pictures, films, video cassettes,
slides, or other similar visual media are regularly shown that are distinguished or
characterized by a predominant emphasis on matters depicting, describing, or simulating
any specified sexual activities or any specified anatomical areas.

G. “Sexually Oriented Retail Store” means an enclosed building, or any portion thereof
which, for money or any other form of consideration, devotes a significant or substantial
portion of stock in trade to the sale, exchange, rental, loan, trade, transfer or viewing of
sexually oriented materials. For purposes of this definition, a retail store devotes a
significant or substantial portion of its stock in trade to sexually oriented materials if the
sale, exchange, rental, loan, trade, transfer or viewing of such sexually oriented materials is
clearly material to the economic viability of the business. It is rebuttably presumed that such
sexually oriented materials are clearly material to the viability of the business if sexually
oriented materials accounts for:

1. Twenty-five percent or more of the retail dollar value of gross sales over any
quarterly period;

2. Twenty-five percent or more of the floor area of the store open to the public;

3. Twenty-five percent or more of the retail dollar value of all merchandise displayed in
the store;

4. Twenty-five percent or more of the store’s inventory (whether measured by retail
dollar value or number of items); or

5. Twenty-five percent or more of the store’s stock in trade.

In no event shall a retailer whose transactions only incidentally or marginally relate to
sexually oriented materials be considered a sexually oriented retail store.

H. “Applicant” means a person or persons applying for a license under this chapter.

I. “County” means Jefferson County, Washington.

J. “Clerk of the Board” means Jefferson County, Washington, Clerk of the Board, staff
member, or designee assigned to carry out a particular Clerk of the Board assignment or
job function, as appropriate.

K. “Employee” means any person, including a manager, entertainer, escort, or nude
model, who works in or renders any services directly related to the operation of any
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Sexually Oriented Business facility, whether or not such person is paid compensation by
the owner or operator of the Sexually Oriented Business facility.

L. “Entertainer” means any person who provides live entertainment in a Sexually
Oriented Business facility during which the person exposes any specified anatomical areas
or performs any specified sexual activities, whether or not the person is an employee of the
Sexually Oriented Business facility and whether or not a fee is charged or accepted for
such entertainment.

M. “Entertainer’s license” means a license issued by the Clerk of the Board under this
chapter to an entertainer, escort, or nude or semi-nude model.

N. “Escort” means a person employed by an escort agency, and who, for any form of
consideration, agrees or offers to act as a companion, guide, or date for another person, or
who agrees or offers to privately model lingerie or to privately perform a striptease for
another person.

O. “Escort agency” means a person or business association that furnishes, offers to
furnish, or advertises to furnish escorts as its principal business purpose for a fee, tip, or
other consideration. The term “escort agency” shall not include any escort service offered
by a charity or nonprofit organization for medical assistance or assistance to the elderly or
infirm.

P. “Licensee” means a person or persons in whose name a license to operate a Sexually
Oriented Business facility has been issued under this chapter, as well as the individual
listed as an applicant on the application for a license, and in the case of a manager,
entertainer, escort, or nude or semi-nude model, a person in whose name a license has
been issued authorizing employment or entertainment in a sexually Oriented Business
facility.

Q. “Manager” means any person who manages, directs, or administers the affairs or
conduct of a portion of the activity within Sexually Oriented Business facility, including
assistant managers working with or under the direction of a manager to carry out such
purposes.

R. “Manager’s license” means a license issued by the Clerk of the Board under this
chapter to a manager or assistant manager of a Sexually Oriented Business facility.

S. “Nude” means the appearance of less than complete and opaque covering of the
human anus, human male genitals, human female genitals, or the areola or nipple of the
human female breast. The opaque covering shall be made of material or fabric but shall not
include any liquid substance, including mud, water, lotion, whipping cream, or other similar
substances that are easily broken down or removed and do not offer the covering intended
for an opaque covering.

T. “Nude or semi-nude model” means a person who, for any form of consideration,
agrees or offers to appear nude or semi-nude in a nude or semi-nude model studio.

U. “Nude or semi-nude model studio” means any place where a person appears nude or
semi-nude for money or any other form of consideration, to be observed, sketched, drawn,
painted, sculptured, photographed, or similarly depicted by another person. The following
uses are exceptions to the definition of a “nude or semi-nude model studio™

1. A proprietary school licensed by the state of Washington;
2. A junior college, college, or university supported partly or entirely by public funds;
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3. A private college or university that maintains and operates educational programs in
which credits are transferable to a junior college, college, or university supported partly or
entirely by public funds; and

4. A place housed in a structure (a) that has no advertising visible from the exterior of
the structure that indicates a nude or semi-nude model is available for viewing; and (b)
where, in order to participate in a class, a student must enroll at least three days in
advance of the class.

V. “Other Sexually Oriented Business facility” means any commercial establishment not
defined herein where Sexually Oriented Business or sexually oriented materials are
regularly conducted, displayed, or available in any form, for any type of consideration;
provided, however, that a public library, and a school, university, or similar educational or
scientific facility shall not be considered a Sexually Oriented Business facility. In addition, a
commercial establishment that offers access to telecommunications networks as its
principal business purpose shall not be considered a Sexually Oriented Business facility
unless the access it provides is for the primary purpose of displaying or presenting visual
images that are distinguished or characterized by a predominant emphasis on matters
depicting, describing, or simulating any specified sexual activities or any specified
anatomical areas.

W. “Owner or operator” means any person who owns, operates, or has a significant
interest in a Sexually Oriented Business facility, with significant interest being based on
responsibility for management of the business. Where a Sexually Oriented Business facility
is owned or operated by a partnership, then each partner shall be deemed an owner or
operator of the business. Where a Sexually Oriented Business facility is owned or operated
by a corporation, including a limited liability organization, then each officer, director and
principal stockholder shall be deemed an owner or operator of the business. For the
purposes of this chapter, a principal stockholder is a person who owns or controls 20
percent or greater interest in a Sexually Oriented Business facility.

X. “Person” means an individual, association, corporation, estate, firm, joint venture,
partnership, proprietorship, trust, or other legal entity.

Y. “Semi-nude” means a state of dress in which the clothing completely and opaquely
covers no more than the genitals, pubic region, and areola and nipple of the female breast,
as well as portions of the body covered by supporting straps or devices.

Z. “Sexually oriented materials” means any books, magazines, periodicals or other
printed materials, or any photographs, films, motion pictures, video cassettes, slides, or
other visual representations, that are distinguished or characterized by a predominant
emphasis on matters depicting, describing, or simulating any specified sexual activities or
any specified anatomical areas. The term “sexually oriented materials” includes any
instruments, devices, or paraphernalia designed for use in connection with any specified
sexual activities.

AA. “Specified anatomical areas” means and includes any of the following:

1. Less than completely and opaquely covered human genitals, pubic region, anus,
buttocks, or female breast below the top of the areola; or

2. The human male genitals in a discernibly turgid state, even if completely and
opaquely covered.

BB. “Specified criminal offense” means an offense for prostitution or promotion of
prostitution, sale or distribution of obscenity, sale or display of materials harmful to minors,
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public lewdness, indecent exposure, or transactions involving controlled substances (as
that term is defined in Chapter 69.50 RCW) for which:

1. Less than two years have elapsed since the date of conviction or the date of
release from confinement imposed for the conviction, whichever is later, if the conviction is
of a misdemeanor offense; or

2. Less than five years have elapsed since the date of conviction or the date of
release from confinement imposed for the conviction, whichever is later, if the conviction is
of a felony offense; or

3. Less than five years have elapsed since the date of the last conviction or the date of
release from confinement imposed for the last conviction, whichever is later, if the
convictions are of two or more misdemeanor offenses occurring within a 24 month period.

CC. “Specified sexual activities” means and includes any of the following:

1. The caressing, fondling or other erotic touching of human genitals, pubic region,
buttocks, anus, or female breasts; or

2. Sex acts, normal or perverted, actual or simulated, including but not limited to
intercourse, oral copulation, or sodomy; or

3. Masturbation, actual or simulated; or

4. Excretory functions as part of, or in connection with, any of the sexual activities
specified in this definition;

5. Violent or destructive sexual behavior, including but not limited to human or animal
mutilation, dismemberment, rape or torture. (Ordinance TBD).

5.10.040 Penalties.

A. Criminal Penalty. In addition to any other penalty provided in this chapter or by law,
any person who violates any provision of this chapter shall be guilty of a misdemeanor. Any
person convicted of such a violation shall be punished by a fine of not more than $1,000 or
by a jail term of not more than 90 days, or by both such fine and imprisonment.

B. Separate Offense. Any person who violates any provision of this chapter or failing to
comply with any of the mandatory requirements of this chapter is guilty of a separate
offense for each and every day during any portion of which the violation is committed,
continued, or permitted by any such person. (Ordinance TBD).

5.10.050 Nuisance.

A. Public Nuisance. Any Sexually Oriented Business facility operated, conducted, or
maintained in violation of this chapter or any law of Jefferson County shall be deemed a
public nuisance, and all remedies given by law for the prevention and abatement of public
nuisances shall apply regardiess of any other remedy.

B. Moral Nuisance. Any Sexually Oriented Business facility operated, conducted, or
maintained contrary to the provisions of Chapter 7.48A RCW shall be deemed a moral
nuisance, and all remedies given by law for the prevention and abatement of moral
nuisances shall apply in addition to any other remedy. (Ordinance TBD).

5.10.060 Activities not prohibited.

A. This chapter shall not be construed to restrict or prohibit the following activities or
products: (1) plays, operas, musicals or other dramatic works that are not obscene; (2)
classes, seminars, or lectures which are held for a serious scientific or educational purpose
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and that are not obscene; and (3) exhibitions, performances, expressions or dances that
are not obscene.
B. The provisions of this chapter are not intended to and do not prohibit the simulation of
sex acts which are part of nonobscene expression.
C. Whether or not activity is obscene shall be judged by consideration of the following
factors:
1. Whether the average person, applying contemporary community standards, would
find that the activity taken as a whole appeals to the prurient interest in sex; and
2. Whether the activity depicts or describes sexual conduct in a patently offensive
way, as measured against community standards, and as described in RCW 7.48A.010; and
3. Whether the activity taken as a whole lacks serious literary, artistic, political or
scientific value. (Ordinance TBD).

Article Il. Licensing Requirements

5.10.070 License required.

A. It is unlawful for any person to operate a Sexually Oriented Business facility unless
that person is the holder of a valid Sexually Oriented business premises license issued by
the Clerk of the Board under this chapter.

B. It is unlawful for any person to work as a manager in a Sexually Oriented Business
facility unless that person is the holder of a valid manager's license issued by the Clerk of
the Board under this chapter.

C. It is unlawful for any person to work or perform as an entertainer in a Sexually
Oriented Business facility unless that person is the holder of a valid entertainer's license
issued by the Clerk of the Board under this chapter.

D. It is unlawful for any person to work or perform as an escort unless that person is the
holder of a valid entertainer’s license issued by the Clerk of the Board under this chapter.

E. It is unlawful for any person to work or perform as a nude or semi-nude model in a
Sexually Oriented Business facility unless that person is the holder of a valid entertainer's
license issued by the Clerk of the Board under this chapter.

F. It is unlawful for the owner or operator of a Sexually Oriented Business facility to
employ a person to work as a manager at the Sexually Oriented Business facility unless
that person is licensed as a manager under this chapter.

G. It is unlawful for the owner or operator of a Sexually Oriented Business facility to
employ a person to work or perform as an entertainer at the Sexually Oriented Business
facility unless that person is licensed as an entertainer under this chapter.

H. It is unlawful for the owner or operator of a Sexually Oriented Business facility to
employ a person to work or perform as an escort unless that person is licensed as an
escort under this chapter.

I. It is unlawful for the owner or operator of a Sexually Oriented Business facility to
employ a person to work or perform as a nude or semi-nude model unless that person is
licensed as an entertainer under this chapter. (Ordinance TBD).

5.10.075 Fees.
All fees are payable in advance at the time of submittal of the application and are not
refundable. The license year for all fees required under this chapter shall be January 1st to
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December 31st. All license fees shall be payable on an annual basis without proration,
which fees shall be as follows:

A. Sexually Oriented Business premises license: $2,500 per year,

B. Sexually Oriented entertainer’s license: $250.00 per year;

C. Sexually Oriented Business manager’s license: $1,000 per year,

D. Other licenses (escort, model): $250.00 per year.) (Ordinance TBD).

5.10.080 Application for Sexually Oriented business license.

A. No person shall own or operate a Sexually Oriented Business facility within Jefferson
County without a valid Sexually Oriented business license issued by the Clerk of the Board.
A Jefferson County business license is required in addition to the Sexually Oriented
business license.

B. Each person qualifying as an owner or operator of the proposed Sexually Oriented
Business facility shall submit a separate application. Each applicant shall be separately
qualified under this chapter.

C. All applications shall be submitted to the city clerk on a form supplied by the county
and shall contain or be accompanied by all of the following information and documents:

1. The date of the application.

2. The legal name, any previous names, any aliases, any driver's license number, any
Social Security number, and the date of birth of the applicant.

3. If the applicant is a partner in a partnership, the applicant shall state the complete
name of the partnership, state whether the partnership is general or limited, and state the
legal names of all partners.

4.If the applicant is an officer, director, or principal stockholder of a corporation,
including a limited liability organization, the applicant shall state the complete name of the
corporation, state the date of its incorporation, state the name of the registered corporate
agent, state the address of the registered office for service of process, and provide
evidence that the corporation is in good standing under the laws of the state of Washington.

5. A description of the principal activities and services to be offered by the proposed
Sexually Oriented Business facility, including a summary of the types of Sexually Oriented
Business and sexually oriented materials to be offered for sale or rent by the proposed
Sexually Oriented Business facility.

6. A description of the principal activities and services to be rendered by the applicant
with respect to the proposed Sexually Oriented Business facility.

7. A statement whether the applicant has been convicted of a specified criminal
offense, and if so, the date, place, and jurisdiction of each specified criminal offense.

8. A statement whether the applicant holds any license issued under this chapter or
under a similar ordinance from another city or county, and if so, the operating names and
locations of the other licensed businesses.

9. A statement whether the applicant has had a previous license issued under this
chapter denied, suspended, or revoked, and if so, the name and location of the Sexually
Oriented Business facility for which the license was denied, suspended, or revoked, as well
as the date of the denial, suspension, or revocation.

10. A statement whether the applicant has been a partner in a partnership or an
officer, director, or principal stockholder of a corporation that has had a previous license
under this chapter denied, suspended, or revoked, and if so, the name and location of the




ATTACHMENT A

Sexually Oriented Business facility for which the license was denied, suspended, or
revoked, as well as the date of the denial, suspension, or revocation.

11. The proposed location of the Sexually Oriented Business facility, including a legal
description of the property, street address, and telephone numbers, if any.

12. The present mailing and residential address of the applicant.

13. Two two-inch by two-inch color photographs of the applicant, taken within six
months of the date of the application, showing the full face of the applicant. The
photographs shall be provided at the expense of the applicant.

14. A complete set of fingerprints of the applicant, taken by a designated county
official, on a form adopted and approved by the Jefferson County Sheriff's Office
department.

15. A sketch or diagram showing the configuration of the premises, including a
statement of total floor space to be occupied by the Sexually Oriented Business facility. The
sketch or diagram shall be drawn to a designated scale to an accuracy of plus or minus six
inches.

16. Authorization for the city, its agents, and employees to seek information to confirm
any statements or other information set forth in the application.

D. An application shall be deemed complete upon receipt of all the information and
documents requested by this section. Where necessary to determine compliance with this
chapter, the Clerk of the Board may request information or clarification in addition to that
provided in a complete application.

E. If any person or entity acquires, subsequent to the issuance of an Sexually Oriented
business license, a significant interest in the licensed Sexually Oriented Business facility,
notice of such acquisition shall be provided in writing to the Clerk of the Board within 21
calendar days following such acquisition and the person acquiring the interest shall submit
a complete application to the Clerk of the Board pursuant to this section within 45 calendar
days of acquiring such interest. For the purpose of this section, “significant interest” means
principal responsibility for management or operation of a Sexually Oriented Business
facility.

F. Each Sexually Oriented business license application shall be accompanied by a
nonrefundable application fee.

G. In addition to the requirements of this chapter, an applicant for a Sexually Oriented
business license must also obtain any other permits or licenses required by state or local
laws or regulations.

H. In addition, an applicant must provide an affirmation attesting to the truth of what is
stated in the application, that the statements are made pursuant to instruction on an official
form, and recite that the statements are made under oath, that the declarant was aware at
the time of making the statements of such recitation, and intended the statements should
be represented as a sworn statement made under penalty of perjury, and with a signed
jurat of an officer authorized to administer oaths. (Ordinance TBD).

5.10.090 Application for manager’s or entertainer’s license.

A. No person shall work or perform as a manager, entertainer, escort, or nude or semi-
nude model at a Sexually Oriented Business facility without a valid manager's or
entertainer’s license issued by the Clerk of the Board.
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B. All applications shall be submitted to the Clerk of the Board on a form supplied by the
county and shall contain or be accompanied by all of the following information and
documents:

1. The date of the application.

2. The legal name, any previous names, any aliases, any driver's license number, any
Social Security number, and the date of birth of the applicant.

3. Documentation that the applicant has attained the age of 18 years. Any of the
following shall be accepted as documentation of age:

a. A valid driver's license issued by any state bearing the applicant’s photograph
and date of birth;

b. A valid identification card issued by any state bearing the applicant’s photograph
and date of birth;

c. An official passport issued by the United States of America,

d. An immigration card issued by the United States of America; or

e. Any other form of identification that the Clerk of the Board determines to be
acceptable.

4. The height, weight, hair and eye color of the applicant.

5. The present mailing and residential address of the applicant.

6. The name and address of the Sexually Oriented Business facility at which the
applicant will work or perform.

7. A description of the principal activities or services to be rendered by the applicant at
the Sexually Oriented Business facility.

8. Two two-inch by two-inch color photographs of the applicant, taken within six
months of the date of the application, showing the full face of the applicant. The
photographs shall be provided at the expense of the applicant.

9. A complete set of fingerprints of the applicant, taken by a designated county official,
on a form adopted and approved by the Jefferson County Sheriff's Office department.

10. A statement whether the applicant has been convicted of a specified criminal
offense, and if so, the date, place, and jurisdiction of each specified criminal offense.

11. A statement whether the applicant holds any license issued under this chapter or
under a similar ordinance from another city or county, and if so, the operating names and
locations of the other licensed businesses.

12. A statement whether the applicant has had a previous license issued under this
chapter denied, suspended, or revoked, and if so, the name and location of the Sexually
Oriented Business facility for which the license was denied, suspended, or revoked, as well
as the date of the denial, suspension, or revocation.

13. Authorization for the county, its agents, and employees to seek information to
confirm any statements or other information set forth in the application.

C. The applicant shall verify under penalty of perjury that the information contained in the
application is true to the best of his or her knowledge.

D. An application shall be deemed complete upon receipt of all the information and
documents requested by this section. Where necessary to determine compliance with this
chapter, the Clerk of the Board may request information or clarification in addition to that
provided in a complete application.

E. Each managers and entertainer's license application shall be accompanied by a
nonrefundable application fee.
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F.In addition to the requirements of this chapter, an applicant for a manager's or
entertainer's license must also obtain any other permits or licenses required by state or
local laws or regulations. (Ordinance TBD).

5.10.100 Initial investigation.

A. Upon receipt of a complete Sexually Oriented business license application, the Clerk
of the Board shall stamp the application as received and shall send photocopies of the
application to the departments or agencies responsible for the enforcement of public safety,
Sheriff's Office, health, fire, and building codes and laws. Each interested department or
agency shall conduct an investigation of the application and the proposed Sexually
Oriented Business facility within 20 calendar days of receipt of the application by the Clerk
of the Board, unless circumstances support extending the investigation. If the investigation
is extended, the Clerk of the Board shall inform the applicant of the extension and the
reasons therefor. The extension shall not exceed 10 additional calendar days from the
original expiration of the 20-day time period stated above. At the conclusion of its
investigation, each interested department or agency shall recommend approval or
disapproval of the application by so indicating on the photocopy of the application. After
indicating its approval or disapproval, each interested department or agency shall
immediately return the photocopy of the application to the city clerk. In the event the
proposed Sexually Oriented Business facility is in a state of construction at the time of the
inspection, then each interested department or agency shall make a preliminary
determination of approval or disapproval based on the drawings submitted in the
application. Any Sexually Oriented business license approved prior to final construction of
the Sexually Oriented Business facility shall contain a condition that the Sexually Oriented
Business facility shall not open for business until the facility has been inspected and
determined to be in compliance with applicable laws and regulations and substantially
conforms with the drawings submitted with the application.

B.In the event an interested department or agency recommends disapproval, the
department or agency recommending disapproval shall state the basis for the disapproval
in writing. A department or agency shall recommend disapproval of an application if it finds
that the proposed Sexually Oriented Business facility will violate any provision of any
statute, code, ordinance, regulation, or other law in effect in the county. (Ordinance TBD).

5.10.110 issuance and denial of licenses.
A. Issuance of Sexually Oriented Business License.

1. The Clerk of the Board shall grant or deny an application for an Sexually Oriented
business license within 35 calendar days from the date a complete application is filed
unless a 10-day extension is granted as provided in JCC 5.10.100(A), in which case the
Clerk of the Board shall grant or deny an application for an Sexually Oriented business
license within 45 calendar days from the date a complete application is filed.

2. The Clerk of the Board shall issue an Sexually Oriented business license unless
one or more of the criteria set forth in subsection (C)(1) of this section is present.

3. A Sexually Oriented business license, if granted, shall state on its face the name of
the person or persons to whom it is granted, the expiration date, and the name and address
of the Sexually Oriented Business facility. A Sexually Oriented business license shall be




ATTACHMENT A

posted in a conspicuous place, at or near the entrance to the Sexually Oriented Business
facility.

4. Each Sexually Oriented business license shall expire annually on December 31st.

B. Issuance of Manager’s or Entertainer’s License.

1. The Clerk of the Board shall grant or deny an application for a manager's or
entertainer’s license within 35 calendar days from the date a complete application is filed.

2. An applicant for a manager’s or entertainer's license shall be issued a temporary
license upon receipt of a complete license application and fee. Said temporary license shall
automatically expire on the fifteenth day following the filing of a complete application and
fee, unless the Clerk of the Board has failed to approve or deny the license application, in
which case the temporary license shall be valid until the Clerk of the Board approves or
denies the application, or until the final determination of any appeal from a denial of the
application. In no event may the Clerk of the Board extend the application review time for
more than an additional 20 days.

3. The Clerk of the Board shall issue a manager's or entertainer’s license unless one
or more of the criteria set forth in subsection (C)(1) of this section is present.

4. A manager’s or entertainer’s license, if granted, shall state on its face the name of
the person to whom it is granted, the expiration date, and the name and address of the
Sexually Oriented Business facility at which the manager, entertainer, escort or nude or
semi-nude model will work or perform. Each manager, entertainer, and nude or semi-nude
model shall ensure that his or her license is posted in a conspicuous place, at or near the
entrance to the Sexually Oriented Business facility, at all times he or she is working or
performing in the Sexually Oriented Business facility. Each escort shall carry his or her
license at all times he or she is working within Jefferson County as an escort.

5. Each manager’s or entertainer’s license shall expire annually on December 31st.

C. Denial of License Application.

1. The Clerk of the Board shall deny a license application if it is demonstrated by a
preponderance of the evidence that one or more of the following findings is true:

a. The premises to be used for the proposed Sexually Oriented Business facility are
not in compliance with applicable laws and ordinances.

b. An applicant is under 18 years of age.

c. An applicant has failed to provide information required by this chapter or has
falsely answered a question or request for information on the application form.

d. An applicant has failed to comply with any provision or requirement of this
chapter.

e. An application fee required by this chapter has not been paid.

f. An applicant has been convicted of a specified criminal offense committed on the
premises of the Sexually Oriented Business facility for which he or she is licensed within
the time periods provided in JCC 5.10.030(BB).

2. In the event the city clerk denies an application, the city clerk shall do so in writing
and shall state the specific reasons therefor, including applicable laws.

3. Denial of a license application is subject to appeal as set forth in JCC 5.10.150.
(Ordinance TBD).

5.10.120 Renewal of licenses.
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A. A licensee may apply for renewal of a Sexually Oriented business license issued
under this chapter. An application for renewal shall contain the information and documents
required in JCC 5.10.080 and shall be accompanied by a nonrefundable application fee.

B. A licensee may apply for renewal of a manager’s or entertainer’s license issued under
this chapter. An application for renewal shall contain the information and documents
required in JCC 5.10.090 and shall be accompanied by a nonrefundable application fee.

C. Application for renewal of a Sexually Oriented business license shall be made within
40 calendar days before the expiration date of the currently valid license.

D. Application for renewal of a manager’s or entertainer’s license shall be made within 15
calendar days before the expiration date of the currently valid license.

E. An application for a Sexually Oriented business, manager's or entertainer’s license
renewal shall be issued or denied according to the requirements of JCC 5.10.110.

F. Denial of a Sexually Oriented business, manager's or entertainer’'s license renewal
application is subject to appeal as set forth in JCC 5.10.150.

G. In the event that the Clerk of the Board denies an application for a Sexually Oriented
business, manager's or entertainer's license renewal, the applicant may not be issued a
license for one year from the date of denial. Provided, that if, after a denial, the Clerk of the
Board finds that the basis for the denial has been corrected or abated, the applicant may be
granted a license if at least 90 calendar days have elapsed since the date of denial.
(Ordinance TBD).

5.10.130 Nontransferability of licenses.

A. Sexually Oriented Business License. The holder of a Sexually Oriented business
license issued pursuant to this chapter shall not assign or transfer the license to another
person, except that a transfer may be made to the surviving spouse of a deceased licensee
if the transferor and transferee were maintaining a marital community and the license was
issued in the name of one or both of them.

B. Manager’s or Entertainer’s License. The holder of a manager’s or entertainer’s license
issued pursuant to this chapter shall not assign or transfer the license to another person.
(Ordinance TBD).

5.10.140 Suspension and revocation of licenses.

A. The Clerk of the Board may, subject to this chapter, suspend or revoke any license
issued pursuant to this chapter. In the event a license is suspended or revoked, all rights of
the licensee under this chapter are then suspended or terminated, as the case may be.

B. Upon receipt of notice of the suspension or revocation of a Sexually Oriented business
license or manager's license or entertainer's license, the licensee shall without delay
deliver such license to the Clerk of the Board. In the case of a suspension, the Clerk of the
Board shall return the license to the licensee at the expiration of the suspension period.

C. Suspension of License. The Clerk of the Board shall suspend a license for a period
not to exceed 30 calendar days if the Clerk of the Board determines that:

1. The licensee has refused to allow an inspection of the Sexually Oriented Business
facility as required by JCC 5.10.160; or

2. The licensee has not submitted a timely monthly report as required by JCC
5.10.170(B); or
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3. The licensee has been convicted of a specified criminal offense committed on the
premises of the Sexually Oriented Business facility for which he or she is licensed within
the time periods provided in JCC 5.10.030(BB); or

4. The licensee has violated any applicable requirement of this chapter.

D. Revocation of License.

1. The Clerk of the Board shall revoke a license if the Clerk of the Board determines
that:

a. The licensee has given false information in the material submitted during the
application process; or

b. The licensee has knowingly operated a Sexually Oriented Business facility during
a period of time when the Sexually Oriented business license of the Sexually Oriented
Business facility was suspended; or

c. The licensee has knowingly acted as a manager of a Sexually Oriented Business
facility during a period of time when the licensee’s manager’s license was suspended; or

d. The licensee has knowingly acted as an entertainer at a Sexually Oriented
Business facility during a period of time when the licensee’s entertainer's license was
suspended; or

e. The licensee has knowingly acted as an escort within the Jefferson County
during a period of time when the licensee’s entertainer’s license was suspended; or

f. The licensee has knowingly acted as a nude or semi-nude model at a Sexually
Oriented Business facility during a period of time when the licensee’s entertainer’s license
was suspended; or

g. A cause of suspension in subsection (C) of this section occurs and the license
has been suspended within the preceding 12 months.

2. In the event the Clerk of the Board revokes a license, the revocation shall continue
for one year, and the licensee shall not be issued a Sexually Oriented business license,
manager's license, or entertainer's license for one year from the date the revocation
becomes effective. If, after revocation, the Clerk of the Board finds that the basis for the
revocation has been corrected or abated, the applicant may be granted a license if at least
90 calendar days have elapsed since the date of revocation became effective. (Ordinance
TBD).

5.10.150 Appeal of denial, suspension, or revocation of license.

A. In the event the Clerk of the Board denies, suspends or revokes a license issued
under this chapter, the Clerk of the Board shall notify the applicant or licensee in writing of
the decision at least 10 calendar days prior to the effective date of any such denial,
suspension, or revocation. The notice shall describe the grounds for such denial,
suspension, or revocation and shall inform the applicant or licensee of his or her right to
appeal to the city hearing examiner within 10 calendar days of the date of the written
decision by filing a written notice of appeal with the Clerk of the Board containing a
statement of the specific reasons for the appeal and a statement of the relief requested.
The notice shall be served either in person or by mailing a copy of the notice by certified
mail, postage prepaid, return receipt requested, to the applicant or licensee at his or her
last known address.

B. If a licensee timely appeals a decision of the Clerk of the Board, then the licensee may
continue to engage in the activity for which the license was issued pending the decision of
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the county hearing examiner, unless the license was suspended or revoked based on a
threat of immediate serious injury to public health or safety pursuant to JCC 5.10.160(B).

C. Within 10 calendar days of receiving a timely appeal, the Clerk of the Board shall
forward the administrative record of the licensing decision to the county hearing examiner.

D. In the event an applicant or licensee timely appeals the denial, suspension, or
revocation of a license issued under this chapter, the county hearing examiner shall hold a
hearing on the appeal within 20 calendar days from receipt of the appeal. Written notice of
the date, time, and place of the scheduled hearing shall be given to the applicant by the
Clerk of the Board at least five calendar days prior to the hearing.

E. The county hearing examiner shall uphold the decision of the Clerk of the Board
unless it finds the decision is not supported by evidence in the administrative record.

F. The county hearing examiner shall issue a written decision within 10 calendar days of
hearing the appeal. The decision shall be served either in person or by mailing a copy of
the decision by certified mail, postage prepaid, return receipt requested, to the applicant or
licensee at his or her last known address. The decision of the county hearing examiner
shall constitute the final administrative decision of the county and may be appealed to
superior court within 10 calendar days. The applicant or licensee shall be responsible for
the costs of preparing the administrative record for judicial review.

G. If a licensee timely appeals a decision of the county hearing examiner, then the
licensee may continue to engage in the activity for which the license was issued pending
the decision of the court, unless the license was suspended or revoked based on a threat
of immediate serious injury to public health or safety. (Ordinance TBD).

5.10.160 Inspections and public health and safety suspensions.

A. An applicant or licensee shall permit representatives of the Sheriff's Office
department, health department, and other state and local government agencies to inspect
the premises of a Sexually Oriented Business facility, at any time the Sexually Oriented
Business facility is open for business, for the purpose of ensuring compliance with all
applicable statutes, codes, ordinances, regulations, and laws.

B. Where a condition exists upon the premises of a Sexually Oriented Business facility
that constitutes a threat of immediate serious injury to public health or safety, the Clerk of
the Board or any other county official may immediately suspend any license issued under
this chapter by issuing a notice setting forth the facts that constitute a threat of immediate
serious injury to public health or safety, and informing the licensee of the right to appeal the
suspension to the county hearing examiner under the appeal provisions set forth in this
chapter. (Ordinance TBD).

5.10.170 Recordkeeping requirements and monthly reports.

A. Each Sexually Oriented Business facility licensed under this chapter shall maintain
and retain, for a period of two years from the date of termination of employment, the
names, addresses, and ages of all persons employed or otherwise retained as managers,
entertainers, escorts, and nude and semi-nude models.

B. Each Sexually Oriented Business facility licensed under this chapter shall file a
monthly report with the Clerk of the Board including the names, addresses, and ages of all
persons employed or otherwise retained as managers, entertainers, escorts, and nude or
semi-nude models. (Ordinance TBD).
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5.10.180 License requirement for existing Sexually Oriented Business facilities.

Any Sexually Oriented Business facility in existence prior to the effective date of the
ordinance codified in this chapter shall be deemed to be operating under a temporary
Sexually Oriented business license. Within 45 calendar days of the effective date of the
ordinance codified in this chapter, each owner and operator of the Sexually Oriented
Business facility shall submit a complete Sexually Oriented business license application
pursuant to JCC 5.10.080 to the Clerk of the Board. The license application shall be issued
or denied in accordance with the requirements of this chapter. The Sexually Oriented
Business facility shall be permitted to continue to engage in the activities specified in the
Sexually Oriented business license application pursuant to JCC 5.10.080(C)(6) pending the
decision of the Clerk of the Board. (Ordinance TBD).

Article Ill. Operational Requirements

5.10.190 Regulations applicable to all Sexually Oriented Business facilities.

All Sexually Oriented Business facilities shall comply with the following regulations:

A. Manager on Premises. A licensed manager shall be on duty at the Sexually Oriented
Business facility at all times the Sexually Oriented Business facility is open for business.
The manager shall be stationed at a location within the Sexually Oriented Business facility
where he or she shall have an unobstructed view of all public portions of the Sexually
Oriented Business facility.

B. Hours of Operation. It is unlawful for a Sexually Oriented Business facility, except
Sexually Oriented motel, to be conducted, operated, or otherwise open to the public
between the hours of 2:00 a.m. and 10:00 a.m.

C. Admission to Minors Prohibited. Admission to Sexually Oriented Business facilities,
except Sexually Oriented motels, shall be restricted to persons of the age of 18 years or
more. The age of all patrons shall be verified at the time of entry by an employee of the
Sexually Oriented Business facility.

D. Warning Devices. No person may operate or maintain any warning system or device,
of any nature or kind, for the purpose of warning the employees, managers, entertainers, or
patrons of a Sexually Oriented Business facility that Sheriff's Office Deputies or other
government agents are approaching or have entered the Sexually Oriented Business
facility.

E. Rental or Sale of Obscene Material Prohibited. The rental or sale of obscene material,
as defined in RCW 7.48.050, shall be considered a moral nuisance and may, in addition to
any other legal remedy, be subject to abatement pursuant to this chapter and Chapter 7.48
RCW. (Ordinance TBD).

5.10.200 Regulations specifically applicable to Sexually Oriented cabarets.

A. General. A Sexually Oriented cabaret shall satisfy the general requirements in Article |
of this chapter, the licensing requirements in Article Il of this chapter, the general
operational requirements in JCC 5.10.190, and the specific operational requirements
applicable to Sexually Oriented cabarets contained in this section.

B. Separation of Entertainers From Patrons. No entertainer shall appear nude or semi-
nude except on a stage or platform at least 24 inches in elevation above the level of the
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patron seating areas. The stage shall be separated by a distance of at least 10 feet from all
areas of the premises to which patrons have access. A continuous fixed-barrier railing, of
sufficient construction to prevent encroachment by patrons onto the stage, at least three
feet in height and located at least six feet from all points of the stage, shall separate the
stage from all patron areas.

C. Managers. The licensed manager on duty shall not be an entertainer. There shall be
one manager on duty for every stage operating on the premises. No manager shall
knowingly permit an employee or entertainer to violate any provision of this section.

D. Tips. No entertainer shall solicit, accept, or receive a tip or gratuity offered by any
patron. This prohibition shall apply at all times that a licensed entertainer is employed by
the Sexually Oriented Business facility at which he or she provides Sexually Oriented
Business, regardiess of whether the entertainer is currently providing Sexually Oriented
Business.

E. Maintenance. All public areas shall be maintained in a clean and sanitary condition.

F. Lighting. A minimum lighting level of 30 lux semi-cylindrical measured at 30 inches
from the floor or 10-foot centers shall be provided and equally distributed in and about the
public portions of the Sexually Oriented cabaret, including the patron seating areas, so that
all objects and patrons are plainly visible at all times.

G. Physical Layout. The entire stage and the interior portion of any cubicles, booths and
stalls accessible to patrons, with the exception of restrooms, shall be visible at all times
from the patron seating area of the Sexually Oriented cabaret. Such visibility shall not be
blocked or otherwise obscured by doors, curtains, drapes or any other device.

H. Visibility From Outside the Sexually Oriented Cabaret. No activity or entertainment
occurring at or in an Sexually Oriented cabaret, nor any photograph, drawing, sketch or
other pictorial or graphic representation of any specified sexual activities or specified
anatomical areas, shall be visible at any time from outside the Sexually Oriented cabaret.

I. Prohibited Activities.

1. No manager, entertainer or employee shall be permitted to caress, fondle, or
erotically touch any patron. No manager, entertainer or employee shall encourage or permit
any patron to caress, fondle, or erotically touch any employee or entertainer.

2. No manager, entertainer or employee shall perform or simulate any specified sexual
activities, nor perform or simulate any act that constitutes a moral nuisance as defined in
RCW 7.48.050 and 7.48A.010.

3. No manager, entertainer or employee shall expose to view any specified anatomical
areas except upon a stage or platform as set forth in subsection (B) of this section.

J. Sign. A sign at least two feet by two feet, with letters at least one inch high, shall be
conspicuously and permanently posted at or near the entrance to the Sexually Oriented
cabaret which states the following:

THIS SEXUALLY ORIENTED CABARET IS REGULATED BY JEFFERSON
COUNTY. ENTERTAINERS ARE NOT PERMITTED TO ENGAGE IN ANY TYPE
OF SEXUAL ACTIVITY AND ARE NOT PERMITTED TO APPEAR NUDE OR
SEMI-NUDE EXCEPT ON STAGE. ENTERTAINERS ARE NOT ALLOWED TO
SOLICIT, ACCEPT, OR RECEIVE ANY TIP OR GRATUITY. PATRONS ARE NOT
PERMITTED TO ENGAGE IN ANY TYPE OF SEXUAL ACTIVITY AND ARE NOT
PERMITTED TO APPEAR NUDE OR SEMI-NUDE.




