STAC, SPAC & Public Comments Received on May '08 rCWD-SMP, June '08 SRP and June '08 FSICR

Comments Comments Regarding: Notes
PAGE # Submitted By General | rCWD-SMP SRP FSICR Submitted Via
2 1|Downey, Robin (Pacific Coast Shellfish Growers Verbal & Written to
Assoc./PCSGA) X 6/18/08 Planning
Commission
9 2|Farmer, Patricia X Email
10 3|Farr, Gene X Email
11 4[Hirschi, Ron X Email
14 5|Jackson, JoAnn X Comment Form
15 6|Johanson, Ed (State Parks) X Comment Form
16 7|Kepner, Rita Marie X Email
17 8|King, Wayne (PUD) X Email
19 9|Larson, Kristen & Hunter, Ted (Pacific Ecological Institute) Email Comments re: May07 SICR,
X X X Sept 07 CWD-SMP, and Oct07
DSRP
79 10|Mackie, Sandy (by Karen Rentz, Perkins Coie) X Email & Written
90 11|Plauche’, Billy (by Terri Tyni, GordonDerr LLP on behalf of Email & Written Pgs 96 - 264 are annotated
PCSGA, Coast Seafood, Taylor Shellfish, and Penn Cove X bibliography
Shellfish)
265 12|Roberts, Dana (PUD) X Email
266 13|SPAC - Broders, Dick (JCHBA) Verbal & Written at
X 7/10/08 Public Meeting
269 14|SPAC - Cook, Cyrilla (People for Puget Sound) X Email
271 15|SPAC - Espy, Frank & Eveleen Muelethaler by Annika Bento Email
(Port Townsend Paper Corp.) X X
276 16|SPAC - Goodwin, Ross (DNR Forestry) X Email
280 17|SPAC - Gorsline, Jerry (Independent/2000 CAG Legacy) X X Email
284 18|SPAC - Roberts, David (DNR Aquatics) X Email
286 19|STAC/SPAC - Brocksmith, Richard (HCCC) X X Email
294 20[STAC/SPAC - Knight, Katie (WDFW) X Email
300 21|STAC/SPAC - Stewart, Jeffree (Ecology) X Written
320 22|STAC/SPAC - Todd, Steve; Daubenberger, Hans; Johnson, Email
Randy; Ereth, Marty; McHenry, Mike (& Rot, Byron) (Point No x N
Point Treaty Council; Jamestown S'Klallam Tribe; Port Gamble
S'Klallam Tribe)
326 23|Stanley, Derek & Hunt, Douglas X X X Comment Form & Email
330 24|Steelquist, Davis X Email
334 25|VanBelle, Arch E. X Email
338 26|Willing, Allison X Comment Form

As of 8-4-08




JEFFERSON COUNTY
PLANNING COMMISSION
621 Sheridan Street

Port Townsend, WA 98368
(360) 379-4450

Minutes for Wednesday, June 18, 2008
A. Opening Business
B. PUBLIC HEARING-
Irondale/Port Hadlock UGA (Line in, Line out) including
deliberations and recommendation to the Board of County
Commissioners

C. SMP Update — Michelle McConnell

D. Adjournment
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Committee proposal: Reference PUD #! Water System Plan and add clarity that water system
plan changes will be reviewed in the CPA amendment cycle.

Issue 3: Correct or remove incorrect planning dates in Comprehensive Plan.

Committee proposal: Remove the table 5-1. Various data sources have shown conflicting
information. For example, the summarized Census data in the Housing Action Plan reports total
Households for Jefferson County as 11,645. The Revised Federal Census Data from 2000 reports
the same number as Occupied Housing Units, and reports the number of Households as 25,761.
Further, available data sources do not allow a disaggregation of Rural County Households as
table 5-1 did for 1996-2016. Therefore, table 5-1 which supported the Comprehensive Plan text
was removed without compromising the meaning of the text. 2010 Census data will be available
for the 2011 Comprehensive Plan update.

Chair Downey opened the Public Hearing to Public Testimony and none was taken.
Chair Downey closed the Public Testimony portion of the Public Hearing.

Moved by Commissioner Giske, seconded by Commissioner Whittaker to adopt the UGA
Committee recommendations to the Planning Commission.

Motion carried unanimously. (8-0-0)

Joel Peterson stated that a PC report would be written to the BoCC and that Chair Downey would
need to sign it. l

Moved by Commissioner Giske, seconded by Commissioner Whittaker to have Peter Downey
sign the PC report.

Motion carried unanimously. (8-0-0)

C. SMP Update — Michelle McConnell

Michelle McConnell gave an update on the SMP handout that was in the PC packet.

A question and answer session was held regarding a number if Shoreline issues which included;
homeowner and insurance rates, if draft were adopted the affect on SFR, non-conforming lots,
watershed characterization and landscape assessment, the impact on the MPR in Brinnon, no net
loss, restoration, docks and stairs, effects on saltwater intrusion to aquifer, CASP’s and
aquaculture.

Public Comment:

Robin Downey, Executive Director of the Pacific Coast Shellfish Growers Association handed a
copy of her comment letter to the PC and staff and then summarized her four page letter which
addressed her concerns about deficiencies in the Aquaculture Section of the revised committee

working draft of the Shoreline Master Program update.

Public comment period closed.
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There was further discussion with PC and staff regarding the aquaculture provisions of the
revised committee working draft of the Shoreline Master Program.

The PC July 2, 2008 regular meeting will be cancelled and the PC will hold a Special Meeting on
July 9 with a field trip from WSU parking lot at 3:00 p.m. to the 2008 Comp Plan Amendment
sites.

Adjournment:

The meeting was adjourned at 9:30 p.m.

Approval of Minutes:
These minutes were approved this day of July, 2008.
Peter Downey, Chair Jeanie Orr, Secretary
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Jefferson County Shoreline Master Program Update — DRAFT (W%;

Comments on the Aquaculture Section from &n# y

Pacific Coast Shellfish Growers Association

These comments are specific to the Aquaculture Section of the Draft SMP Update as it
pertains to molluscan shellfish.

In general, the provisions for aquaculture in this draft update stand in stark contrast with
the current SMP that currently supports and encourages shellfish farming. It should be
noted that Jefferson County is the third largest shellfish producing county in the state of
Washington, and home to the two largest shellfish hatcheries in the entire U.S. The
annual value of shellfish farming, including the hatcheries, is approximately $22 million.
In terms of agriculture, it is by far the largest producer of farmed products in the county.
The previous SMP policy was in keeping with the value of shellfish farming to Jefferson
County. The current draft appears to have been written with the intention of putting an
end to shellfish farming in the county by imposing cumbersome monitoring requirements,
stiff new fees, and conditions that are unrealistic, impractical and largely unenforceable.

Although shellfish farming is recognized as a preferred water dependent use in the
Shoreline Management Act, and the current Jefferson County SMP reflects this, the draft
update fails to recognize this. The first paragraph states only that “Aquaculture is a
water-dependent use...” and fails to include the key word “preferred.” This bias
continues throughout the remainder of the Aquaculture section which exceeds in size (5.5
pages) and requirements any other shoreline use in the draft plan. How can the
conditions placed on a benign activity (shellfish farming) exceed what is required for
Commercial Uses (3 pages), Forest Practices (2 pages), Industrial and Port Development-
(4.5 pages), or Mining (3 pages), etc?

It should also be noted that automatically requiring shellfish farms to obtain a Substantial
Development Permit runs counter to an Attorney General opinion issued in 2007. The
opinion specifically states that what constitutes “substantial development” must be
determined on a site-specific basis, based on interference with “normal public use of the
surface waters.” Since most of the farms in Jefferson County are on privately owned
tidelands specifically purchased for the purpose of farming shellfish, the “normal use by
the public” criteria would rarely be met.

Shellfish farming is already regulated by the Army Corps of Engineers which includes
formal Consultation under the Endangered Species Act and Essential Fish Habitat rules
under the Magnuson Stevens Act. Both the National Marine Fisheries Service and the
U.S. Fish and Wildlife Service conduct this Consultation which includes a thorough
environmental review of all activities. This is far more exhaustive than anything the
County could hope to develop on its own, and negates the need for the county to layer on
duplicative requirements.



The deficiencies of the draft SMP update are extensive. In summary, the draft plan:

1. Isinconsistent with both the intent and the letter of the law under the Shoreline
Management Act and fails to recognize shellfish farming as a PREFERRED water
dependent use.

2. Exceeds county’s jurisdictional authority and/or is duplicative of other existing
laws.

3. Sets highly subjective requirements for shellfish farmers with no established
standards by which county staff could realistically or effectively measure
presumed “impacts.

4. Sets far higher performance standards than for any other shoreline use.

5. Sets unduly burdensome conditions and requirements for shellfish farmers that are
baseless with no corresponding environmental benefits.

6. Sets unduly burdensome conditions and requirements for shellfish farmers that is
in total disregard for the real-world conditions under which shellfish farmers must
operate

7. Establishes subjective requirements for shellfish farmers that will be
unenforceable by county staff.

Specifically, by section:

A. Policies

1. a. Protect and IMPROVE water quality? No other shoreline use has this condition and
this is not a legal binding requirement. The state policy calls for NO NET LOSS, not
improvement.

1.d. How can shellfish farmers PREVENT conflicts with other users? They should
attempt to minimize conflicts, perhaps, but as a PREFERRED use of the shoreline other
users must also be held accountable in the avoidance of conflicts. Further, it should be
noted that no other use in this draft is held to this standard.

2. “Aquaculture should NOT be permitted where it would....” Followed by a long list of
prohibitions. As a PREFERRED WATER DEPENDENT use, this entire section must be
struck. Particularly egregious is 2.d which would prohibit shellfish farming where there
is conflict with other allowed uses. This places other uses over shellfish farming which is
inappropriate and contrary to the SMA.

4. The inclusion of “visual impacts™ here is highly subjective and not a requirement for
most other uses in the SMP. Why is shellfish farming being held to a higher standard
than other uses? This entire section should be removed as it is contrary to both the letter
and intent of the SMA.

7. L1m1tmg the extent and density of shellfish farming operations “as necessary to
minimize cumulative environmental impacts” is highly subjective. What is the baseline
that county staff will use to determine this? What are the metrics? How will they
measure this? Why are shellfish alone held to this standard when other uses have no such
requirement?

8, Limiting scale and duration of “experimental” aquaculture? Every shellfish farm
could be considered experimental. It is the nature of the business to be innovative given
the fact farmers work in a highly dynamic environment subject to constant change. How



will county staff determine what constitutes®experimental” or what appropriate scale or
duration is? This is unenforceable.

10. This is the only use in the draft plan where the county is directed to seek comments
from residents, property owners, recreational interests, etc. Again, why are shellfish
farmers being held to a higher standard, especially given the benign and historic nature of
shellfish farming in Jefferson County? As far as tribal rights, this matter is already a
legal mandate at the federal and state level. The county’s jurisdiction in this area is
inappropriate and redundant. The laundry list that follows (b through ¢) sets up a set of
criteria that would be difficult if not impossible for county staff to measure. To
determine these effects there would need to baseline data and ongoing monitoring, and
even if all the data could be collected how would staff determine “potential cumulative
effects”? What is meant by potential? Again, this is highly subjective, and every
requirement here goes well beyond the requirements for any other use.

B. Regulations —General

This entire section goes well beyond the conditions and requirements of all other uses in
the draft plan.

1. a. Requiring growers to provide the county with copies of all their permits and
applications is duplicative and pointless. What will the county do with this information?
1.b. How will the county staff determine that “appropriate measures have been taken to
avoid adverse effects on ecological function and processes™? This is subjective and the
county staff are unlikely to have the necessary credentials for making this kind of
determination.

L.c. The requirement to locate shellfish farms where they will not interfere with
navigational access to “waterfront property and public recreation areas” places these uses
above shellfish farming which runs counter to the determination that shellfish farming is
a preferred, water-dependent use. This requirement could also be viewed as mandating an
easement on private tidelands with no compensation. This language will not stand in a
court of law and the county will be liable for take. As noted above, the tribal harvest issue
is already dictated by state and federal treaties and laws and not within the jurisdiction of
the county.

1. i. Disallowing the sorting and culling of shellfish, or any type of processing, which is
not defined, all of which constitute typical harvest activities in shellfish farming is
untenable and the requirement is baseless in terms of environmental impacts.

1.1 As noted above, almost anything done on a shellfish farm could be viewed as
experimental and county staff do not have the background to make this kind of subjective
determination. The requirement for periodic monitoring by a ‘qualified professional’
would be economically burdensome even if the data gleaned from monitoring could
provide any basis for determining impacts, which as also noted above is problematic and
subjective.

2. b-e: Once again, the standards set here are far and above all other uses listed in this
draft plan, and they are, once again, highly subjective. There is no valid mechanism by
which “substantial disturbance or modification” can be measured. What are the
environmental parameters to begin with? What is being monitored? Who will make this
determination? This entire section needs to be removed.

3. Requiring the type of technical studies listed here (“at a minimum”) will effectively
put shellfish farmers in Jefferson County out of business or at least ensure no other farms



are ever established. As noted frequently throughout these comments, what will county
staff do with this information? Specifically:

f. Estimates of pounds or volume harvested?

g. Feed. Please note, shellfish are not fed. They eat the phytoplankton that occurs
naturally in marine waters.

1. Population densities and location of various species?

m. Tidal current velocity and magnitude of winds?

n. Shore sediment source?

r. DFW environmental reports? DFW does not have jurisdiction over shellfish farming
and do not require any environmental reports.

s. DNR studies? Most tidelands used for shellfish farms are privately owned and not
managed by DNR. In any event, DNR doesn’t conduct these kinds of studies for farmed
shellfish.

u. DOE wastewater permit. No such permit required. Shellfish do not produce effluent.

ast Robin M. Downey

RQWEBS ASWGA“ON Executive Director

GW!;ﬁT Hother Nature robindowney@pcsga.org

Www.pcsga.org

sustainably farmed
. oysters, clams, mussels, scallops .
! Direct Contact
Olympia 2023 E. Sims Way #235

120 State Ave., NE PMB #142 Port Townsend, WA 98368
Olympia, WA 98501 phone: 360-379-9041
phone: 360-754-2744 cell: 360-870-9611

fax: 360-754-2743 fax: 360-379-5694



file://IG)/PLANNING/Shoreline%20P anning%20M ASTER%20FOL DER/_...mments/P_FarmerComments_rCWD-BIuff%20V egetation%20%20SM P.txt

From: Patricia Farmer [pjfarmer@olypen.com]
Sent: Thursday, July 10, 2008 3:53 PM

To: Michelle McConnell

Subject: Bluff Vegetation/ SMP

Hi Michelle,

| am looking forward to the in-depth PC study in September, but for now hereis alittle feed back from
me:

Section 6-6 Vegetation Conservation

| feel that Administrative Review should not be required for the topping of very young trees, removing
limbs, brush trimming, etc in areas of establish native vegetation. | am referring to anything less than
for instance 3 inchesin diameter. In this manner the vegetation and roots remain healthy but you
prevent future invasive and harsh pruning problems.

Thank you for considering this suggestion,

Patricia Farmer

21-2 Seaview Court

Port Townsend, WA 98368

360 385-2443
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From: Gene Farr [genefarr@cablespeed.com]
Sent: Friday, July 11, 2008 2:42 PM

To: Michelle McConnell

Cc.  Mary Winters; Joe Walden

Subject: SMP Update

Michelle,
The latest updates to the SMP draft still don't fix some key problems we have previously noted.

Please have the draft Shoreline Environmental Designation for Reach FFF changed to " Shoreline
Residentia” as this shoreline, just north of the Cape George area, is well developed Rural Residential
property with no unique environmental habitats or vegetation warranting a Natural designation. The
geological hazardsin this area should be handled on a property by property basis rather then with this
sludge hammer approach.

In Chapter 7 of the latest draft SMP, subsection C. 3., thetotal prohibition of "New private pedestrian
access structures' in "Natural" designated areas is excessively restrictive as cable lifts can be built to
avoid the geologically unstable areas and some portions of the bluffs are amenable to stairs. Also, if
public access structures are allowed then shared access structures should also be allowed.

Thanks for considering these changes.
Gene Farr

570 McMinn Road
(360) 379-3203

file://IG|/PLANNING/Shoreline%20P anning%20M A STER%2...c%20Comments-SRP/G_FarrCommentsSRP-SM P%20Update.txt8/14/2008 2:27:26 AM



