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This Preliminary Draft SMP (PD SMP) is based on comments from staff, advisory committees, Ecology, and the general public on the
May 2008 Revised Committee Working Draft SMP and subsequent revised sections thereof. The proposed SMP policies and

regulations are packaged together here as a stand-alone document for Planning Commission review. Ultimately policies, regulations,
and administrative provisions may reside in separate documents including the Jefferson County Comprehensive Plan and applicable
sections of the County’s Unified Development Code, Title 18 of the Jefferson County Code.

ARTICLE 9-PERMIT CRITERIAAND EX ONS

1. Substantial Development Permit Criteria

e _permit, statement of exemption,
it is'required.

C. A use or development or use that is listed as a conditional use pursuant to this Program
or is an unlisted use or development, must obtain a conditional use permit even if the
development or-use does not require a substantial development permit.

£ At

development permit is required for the entire proposed development project.

Xl permits or statements of exemption issued for development or use within shoreline
jurisdiction shall include a written findings prepared by the Administrator, including
compliance with bulk and dimensional standards and policies and regulations of this
Program. The Administrator may attach conditions to the approval of exempt
developments and/or uses as necessary to assure consistency of the project with the Act
and the Program.
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3. Exemptions Listed

A. The following activities shall be considered exempt fragim the r
shoreline substantial development permit in accordance
WAC 173-27-040.

1.  Fair Market Value - Any development of

equirement to obtain a

from a lawfully esta C
development to a state ¢oniparable to its original condition within a reasonable
period after decay or partial destruction except where repair causes substantial
adverse effects to the shoreline resource or environment. Replacement of a

d velopment may be authorized as repair where such replacement is

including but not limited to its size, shape, configuration, location
ppearance and the replacement does not cause substantial adverse

to single-family residences. A normal protective bulkhead includes those
structural and nonstructural developments installed at or near, and parallel to, the
ordinary high water mark for the sole purpose of protecting an existing single-
family residence and appurtenant structures from loss or damage by erosion. A
normal protective bulkhead is not exempt if constructed for the purpose of
creating dry land. When a vertical or near vertical wall is being constructed or
reconstructed, not more than one (1) cubic yard of fill per one (1) foot of wall
may be used for backfill. When an existing bulkhead is being repaired by
construction of a vertical wall fronting the existing wall, it shall be constructed no
further waterward of the existing bulkhead than is necessary for construction of
new footings. When a bulkhead has deteriorated such that an ordinary high water
mark has been established by the presence and action of water landward of the
bulkhead, then the replacement bulkhead must be located at or near the actual
ordinary high water mark. Beach nourishment and bioengineering erosion control
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projects may be considered a normal protective bulkhe
elements are consistent with the above requiremen
been approved by the Washington Department of/Fish and

when any structural
fien the project has
Wildlife.

4.  Emergency Construction - Emergency construct| A necessary to protect property
from damage by the elements. An emergen Vois an unan CIpated and |mm|nent

, e €mergency situation the new structure
shall be removed or any permit that would have been required, absent an

emergency, pursuant to RC XC 173-27 or this Program, shall be
obtained. All emergency co on shall be consistent with the policies of
RCW 90.58 and this Prg general matter, flooding or other seasonal
events that can be antic d/may occur but that are not imminent are not an
emergency.

5. Agriculture - Constru
irrigation, and ranchingtaetivities, including agricultural service roads and
utilities, construction of a barn or similar agricultural structure, and the
construction and maintenance of irrigation structures including, but not limited to,
head gates,-pumping facilities, and irrigation channels. A feedlot of any size, all

tion, shall not be considered normal or necessary farming or
wities. A feedlot shall be an enclosure or facility used or capable of

Drainage - Operation and maintenance of any system of dikes, ditches, drains, or
other facilities existing on June 4, 1975 that were created, developed or utilized,
primarily as a part of an agricultural drainage or diking system.

Navigation Aids - Construction or modification, by or under the authority of the
Coast Guard or a designated port management authority, of navigational aids such
as channel markers and anchor buoys.

8.  Single-Family Residences - Construction on shorelands by an owner, lessee, or
contract purchaser of a single-family residence for their own use or for the use of
their family, which residence does not exceed a height of thirty-five (35) feet
above average grade level and that meets all requirements of the state agency or
local government having jurisdiction thereof. Single-family residence means a
detached dwelling designed for and occupied by one (1) family including those
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10.

structures and developments within a contiguous owp
appurtenance as defined in Article 2.

ﬁip hich are a normal

/single-user or shared dock for

Residential Docks - Construction of an individug

purchaser of a single-family or multi- famll ,
exemption applies if either:

i. In saltwater the fair market value e d does not exceed two

: mpletion of the prior construction, the
subsequent construction shall be considered a substantial development for

reservoirs, or other facilities that now exist or are hereafter created or developed
as a part of an irrigation system for the primary purpose of making use of system
waters lncludlng return flow and art|f|C|aIIy stored ground water for the irrigation

Site Exploration - Site exploration and investigation activities that are prerequisite
to preparation of a development application for authorization under this Program,
if:

i.  The activity does not interfere with the normal public use of surface waters;

ii.  The activity will have no significant adverse impact on the environment
including but not limited to fish, wildlife, fish or wildlife habitat, water
quality and aesthetic values;

iii.  The activity does not involve the installation of any structure and, upon
completion of the activity, the vegetation and land configuration of the site
are restored to conditions existing before the activity;

iv. A private entity seeking development authorization under this section first
posts a performance bond or provides other evidence of financial
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responsibility to the Administrator to ensure tha
preexisting conditions; and

14. acuatic noxious weeds,

15. ion projects as defined herein and by

may be charged for accepting and
d restoration projects as defined in this

16.

I. A project that involves less than ten (10) miles of stream reach, in which
less than twenty-five (25) cubic yards of sand, gravel, or soil is removed,
imported, disturbed or discharged, and in which no existing vegetation is

educe impediments to migration of fish, or enhance the fishery resource
available for use by all of the citizens of the state, provided that any
structures, other than a bridge or culvert or instream habitat enhancement
structure associated with the project, is less than two hundred (200) square
feet in floor area and is located above the ordinary high water mark.

“Watershed restoration plan” means a plan, developed or sponsored by the
Department of Fish and Wildlife, the Department of Ecology, the Department of
Transportation, a federally recognized Indian tribe acting within and pursuant to
its authority, a city, a county or a conservation district that provides a general
program and implementation measures or actions for the preservation, restoration,
recreation, or enhancement of the natural resource character and ecology of a
stream, stream segment, drainage area or watershed for which agency and public
review has been conducted pursuant to RCW 43.21C, the State Environmental
Policy Act.
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18. A public or private project, the primary purpose of WiS 0 improve fish or

iii. The Administrator has determined that

4, Statements of Exemption

A. The Administrator is hereby autherj
exemption from the shoreline subg
developments within shorel} t are

idéed by the Administrator. The statement shall be in
writing and shall indicate/the speci

to the development, and she I

consistency of the project with-this Program and the Act. As appropriate, such

statements of exemptions shall contain conditions and/or mitigating measures of

approval to achieve consistency and compliance with the provisions of the Program and
Act. A denial of-an exemption shall be in writing and shall identify the reason(s) for

a denial

lated to any of the following shall not be conducted until a
ption has been obtained from the Administrator: dredging, flood

development pursuant to WAC 173-14-040(1)(d).

C. No statement of exemption shall be required for other exempt uses or developments
unless the Administrator has cause to believe a substantial question exists as to
qualifications of the specific use or development for the exemption, or the
Administrator determines there is a likelihood of adverse impacts to shoreline
ecological functions.
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D. Whenever the exempt activity also requires a U.S. Army of Engineers Section 10
permit under the Rivers and Harbors Act of 1899 ora S 04 permit under the

exemption shall be sent to the applicant/proponent and-Ecology pursuant to WAC 173-
27-050.

5. Variance Permit Criteria

C. Proposals that qualify as a

Chapter 18.15.220 shall require a shoreline variance.

D. Variances may be authorized, provided the applicant/proponent can demonstrate all of
the following:

That the strict application of the bulk or dimensional criteria set forth in

his Program precludes or significantly interferes with a reasonable
ermitted use of the property;

2.  That the hardship described above is specifically related to the property,
and is the result of conditions such as irregular lot shape, size, or natural
features and the application of this Program, and not, for example, from
deed restrictions or the applicant's/proponent’s own actions;

3. That the design of the project will be compatible with other permitted
activities in the area and will not cause adverse effects on adjacent
properties or the shoreline environment;

4.  That the variance authorized does not constitute a grant of special
privilege not enjoyed by the other properties in the area, and will be the
minimum necessary to afford relief;

That the public interest will suffer no substantial detrimental effect;

That the public rights of navigation and use of the shorelines will not be
materially interfered with by the granting of the variance; and
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E.

G.

6. Conditional Use

A. The purpose-of-a conditional use permit is to allow greater flexibility in administering

7. Mitigation is provided to offset unavoidabl
the proposed development or use.

variances were granted to other developments i e similar circumstances

exist, the total of the variances should also remai istent with the policies of RCW
90.58.020 and should not produce significant & ts to the shoreline ecological
functions and processes or other users.

./In addition, variance requests based on
e the view from the subject development
detrimental effects to existing or future users,

Permits and/or variances applied for or approved under other County codes shall not be
construed as shoreline permits under this Program.

Permit Criteria

specifically classified or set forth in this Program as conditional uses and unlisted
es may be authorized provided the applicant/proponent can demonstrate all of the
gllowing:

1.  That the proposed use will be consistent with the policies of RCW
90.58.020 and this Program.

2.  That the proposed use will not interfere with normal public use of public
shorelines.

3. That the proposed use of the site and design of the project will be
compatible with other permitted uses within the area.

4.  That the proposed use will not cause adverse effects to the shoreline
environment in which it is to be located.
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5.  That the public interest suffers no substantia

C.

D.

et forth in this Program, including the
ming use, may be authorized as conditional
uses provided the applicant/pro an demonstrate that the proposal will satisfy the

shoreline not provided for under the Program, and extraordinary circumstances
preclude reasonable use of the property in a manner consistent with the use regulations
of this Program.
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