This Preliminary Draft SMP (PD SMP) is based on comments from staff, advisory committees, Ecology, and the general public on the
May 2008 Revised Committee Working Draft SMP and subsequent revised sections thereof. The proposed SMP policies and

regulations are packaged together here as a stand-alone document for Planning Commission review. Ultimately policies, regulations,
and administrative provisions may reside in separate documents including the Jefferson County Comprehensive Plan and applicable
sections of the County’s Unified Development Code, Title 18 of the Jefferson County Code.

ARTICLE 10 - ADMINISTRATION AND EN (2? MENT

1. Administrative Authority and Responsibility
A. Administrator

1. The Director of the Jefferson County Department-ef Community Development

ii.  Recommend to the Hearing Examinerapproval, approval with conditions,

policies and regulations o ister Program and the provisions of the
Jefferson County Unified Deve
iii.  Grant written permit/exemptions from shoreline Substantial Development

iv. Determine cagmpfia ith the State Environmental Policy Act (Chapter
v.  Specify the required application forms and submittal requirements
vi.  Advise interested citizens and project proponents of the goals, policies,

regulations and procedures of this Master Program;
ake-administrative decisions and interpretations of the policies and

e permit applications and make written recommendations and findings

on such permits to the Hearing Examiner for his/her consideration and
final action;

xii.  Assure that proper notice is given to appropriate persons and the public for
all hearings;

xiii. Provide technical and administrative assistance to the Hearing Examiner
as required for effective and equitable implementation of this Master
Program and the Act;

xiv. Provide a summary report of the shoreline permits issued in the past
calendar year to the Hearing Examiner and the Jefferson County Board of
County Commissioners;

xv. Investigate, develop and propose amendments to this Master Program as
deemed necessary to more effectively and equitably achieve its goals and
policies;
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xvi. Seek remedies for alleged violations of this
provisions of the Act, or of conditions of a
issued by the County;

xvii. Coordinate information with affected age

xviii. Forward any decision on any permit a

ii. Decide local administrative appeals of the Administrator's actions and
interpretations, as proyvided in this Program and the County Unified

iii.  Consider shorgli ostantial development permit, variance permit and

Administrator's actions’on regular meeting days or public hearings;
iv. Review the findings and recommendations for permit applications or
appeals of the Administrator's actions and interpretations;
v.  Approve, approve with conditions, or deny substantial development
permits, variance permits and conditional use permits;
onduet public hearings on appeals of the Administrator's actions,
interpretations and decisions;

ii. ~Base all' decisions on shoreline permits or administrative appeals on the
erig established in this Master Program; and

viil. MAt his or her sole discretion, require any project proponent granted a
shoreline permit to post a bond or other acceptable security with the
County, conditioned to assure that the project proponent and/or his or her
successors adhere to the approved plans and all conditions attached to the
shoreline permit. Such bonds or securities shall have a face value of at
least one hundred and fifty (150) percent of the estimated development
cost including attached conditions.

Board of Commissioners

1.

The Jefferson County Board of County Commissioners (the BOCC) is vested
with the authority to approve any revisions or amendments to this Master
Program in accordance with the applicable requirements of the Act and the
Washington Administrative Code.

The BOCC shall review and act upon any recommendations of the Shoreline
Administrator for amendments to, or revisions of, this Master Program. The
BOCC shall enter findings and conclusions setting forth the factors it considered
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in reaching its decision. To become effective any a ment to this Master
Program must be reviewed and adopted by the Dep ent of Ecology pursuant
to RCW 90.58.190 and Chapter 173-26 WAC.

2. Permit Application Review
A. Determinations of the Administrator regardi aphic applicability of this

B. Applications for substantial developmgnt permi d variance permits shall be
processed as Type 11 decisions pursdan Chapter 18.40.

(i.e.,,"C(a)") in Table 1 in Article 4 shallbe processed according to the procedures for
Type Il land use decisions establishedhin Article IV of JCC Chapter 18.40.

the procedures for Typé Il land use decisions established in Article IV of JCC
Chapter 18.40. However, in gccordance with JCC Chapter 18.40, the Administrator
may on a case-by-case basis refer a discretionary conditional use permit application to
the hearing examiner to be processed according to the procedures for Type I11 land

use decisions established in Article 1V of JCC Chapter 18.40.

E. All amendmentste this Master Program shall be processed as Type V decisions
pursuant to the JCC Chapter 18.40.

/m Permit Application Requirements

A complete application for a substantial development, conditional use, or variance
permit shall contain, as a minimum, all of the information required in any applicable
ection of this Program, all of the information required in JCC Chapter 18.40.100,
and any other information the Administrator deems pertinent, including at a
minimum:

1. The name, address and phone number of the applicant/proponent, applicant’s
representative, and/or property owner if different from the applicant/proponent.

2. The property address and identification of the section, township and range to the
nearest quarter, quarter section or longitude and latitude to the nearest minute.
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3.

15.

The name of the shoreline (water body) that the sit
with.

A vicinity map showing the relationshi property and proposed
development or use to roads, utilities, existing developments and uses on
adjacent properties.

A site plan and/or engineered dra
consisting of photographs,te and elevation drawings, drawn to an

all required information.

Location of the ordinaryhi ter mark of all water bodies within or adjacent
to the project boundary. any development that requires a precise location of
the ordinary high water'm the applicant/proponent shall provide a survey

on the plans. Where the ordinary high water mark is neither adjacent to or
within the boundary of the project, the plan shall indicate the distance and
direction to the ordinary high water mark of the adjacent shoreline.

general description of the character of vegetation found on the site.

A description of the existing ecological functions and processes affecting,
maintaining, or influencing the shoreline at/near the project site.

The dimensions and locations of all existing structures and improvements.

The dimensions and locations of all proposed structures and improvements
including but not limited to buildings, paved or graveled areas, roads, utilities,
septic tanks and drain fields, material stockpiles or surcharge, and stormwater
management facilities.

Proposed land contours overlain on existing contours. The contours shall be at
intervals sufficient to accurately determine the extent of proposed change to the
land that is necessary for the development. Areas within the project boundary
that will not be altered by the development may be indicated as such and
contours approximated for that area.
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16. A summary characterization of the effects of the prgjeet on/existing ecological
functions and processes in the vicinity of the project. If’the project is likely to
have adverse effects on shoreline ecological fupctions ar processes, a mitigation
plan shall be provided demonstrating measures-that will be taken to offset
impacts.

17. Onall variance applications the plans s

18. The Administrator may vary op\waive

19. Where other approvals or permits-a

policies and regulations of this Program.

4. Pre-application Conference

A. In accordance with JCC Chapter18.40.090(2), pre-application conferences are
required for:

A/ Public notice requirements shall occur in accordance with JCC Chapter 18.40, Article
111 and the following:

1.  Type | permits (Statements of Exemption) shall not require notice of application
or open record hearing consistent with JCC Chapter 18.40.040. However, if a
Type | permit is not categorically exempt under SEPA, then a notice may be
required.
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2. The Administrator shall issue a notice of applicatior ype 11 project

al adoption of the Program (August 27,
1976), or any subsequent amendment thereto or authorized under a permit or

er, shall be considered nonconforming and may
be continued, subject to the ions of this section; provided that, bulkheads
r In Article 7.

use.

3. Astructure for which a variance has been issued shall be considered a legal non-
conformingstructure and the requirements of this section shall apply.

the-development within six (6) months of the date the damage occurred, and
complete the restoration within two (2) years of permit issuance.

['a non-conforming development is damaged by fire, explosion, flood, or other
casualty to an extent exceeding seventy-five percent (75%) of the replacement cost of

e original development, it must be reconstructed in a location and manner that

omplies with the Program. A single family residential development shall be able to
redevelop in kind if there is no ability to redevelop in a manner that conforms to the
Program.

C. Replacement of any non-conforming structures or buildings or portions thereof within
the Aquatic or Priority Aquatic shoreline area shall comply with Program
requirements for materials that come in contact with the water pursuant to Article 6.

D. Non-conforming structures, other than non-conforming single-family residences that
are expanded or enlarged, must obtain a variance or be brought into conformance
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with this Program and the Act. Any non-conforming de that is moved any
' 0

1.  Enlargements, expansions or additi

2.  Enlargements, expans
existing structure(s) even (11) to twenty five (25) percent or increase the
structure height up to the limits allowed by this Program shall be allowed
provided that the addition will not adversely affect critical areas or significantly
impair the ability of a substantial number of people to view the shoreline and
ided that an equivalent area of shoreline buffer is enhanced through
Administrator shall require a planting plan to ensure this standard

exterior of the main structure or normal appurtenances in excess of those
allowances provided in 10.6.F.

Enlargement or expansion of single family residences where the addition of
space to the exterior of the main structure is likely to adversely affect critical
areas, or is likely to obstruct the view of a substantial number of people.
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H. Enlargement or expansion of single family residences tha

1. No reasonable alternative conforming use is practical because of the

‘ ent with the policies and provisions
of the Act and this Program and as compatible with the uses in the area as the

encroachment into
Program, where new Structures, development or use would not be allowed; and
The vegetation conservation standards of Article 6 are met; and

The change-in use, remodel or expansion will not create adverse impacts to

ing use is discontinued for twelve (12) consecutive months or for
onths during any two (2) year period, the non-conforming rights shall

variance in accordance with the provision in Article 6 section 1 (Nonconforming
D,0ts).

7. State Environmental Policy Act (SEPA) Compliance

A. Whenever an application for shoreline substantial development permit, shoreline
variance, shoreline conditional use permit, or statement of exemption is subject to the
rules and regulations of SEPA (RCW 43.21C), the review requirements of SEPA,
including time limitations, shall apply, where applicable.
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B. Applications for shoreline permit(s) or approval(s) that
shall be subject to environmental review by the respong
County pursuant to the State Environmental Policy

determination to be made shall be grounds
the application incomplete.
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8. Burden of Proof

18.40.300.

B. Public hearing requirements for permit appeals shall be processed according to JCC
Chapter 18.40.330, provided that appeals of a determination regarding a statement of

Construction shall be commenced or, where no construction is involved, the use
or activity shall be commenced within two (2) years of the effective date of the
permit or permit exemption, provided that the Administrator may authorize a
single extension based on reasonable factors, if a request for extension has been
filed before the expiration date and notice of the proposed extension is given to
parties of record and the Department of Ecology.

2. Authorization to conduct development activities shall terminate five (5) years
after the effective date of a permit or permit exemption; provided, that the
Shoreline Administrator may authorize a single extension for a period not to
exceed one (1) year based on reasonable factors, if a request for extension has
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been filed before the expiration date and notice of the proposed extension is
given to parties of record and the Department of cy

12. Permits and Permit Exemptions - Effective Daté

of a nonstructural activity; provided that an alternative compliance limit may be
specified in the permit or permit exemption.

ons - Notice to Ecology

’he Shoreline Administrator shall notify the Department of Ecology in writing of any
change to the effective date of a substantial development permit, variance permit or
onditional use permit as authorized by this section, with an explanation of the basis
for approval of the change. Any change to the time limits of a permit or permit
exemption other than those authorized by this section shall require a new permit
application.

16. Notice of Decision, Reconsideration and Appeal

A. A notice of decision for action on a shoreline substantial development permit,
shoreline variance, or shoreline conditional use permit shall be provided to the
applicant/proponent and any party of record in accordance with the procedures of
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1.  Acopy of the complete application;

2. Findings and conclusions that establish the
not limited to identification of shoreling' environment designation, applicable
Master Program policies and regulations and the consistency of the project with

appropriate review criteria for the type of pexmit(s);
The final decision of the local gavernment;

4.  Where applicable, local government'shall also file the applicable documents
required by SEPA, or in lieu thereof, a statement summarizing the actions and
dates of such actions taken-gnder REW Chapter 43.21C; and

B. i atements of exemption shall be provided to the

project is subject to one or more of the following federal permitting requirements:

1. A U.S. Army Corps of Engineers Section 10 permit under the Rivers and
Harbors-Aet.of 1899; (The provisions of Section 10 of the Rivers and Harbors

the provisions of Section 404 of the Federal Water Pollution Control Act
enerdlly apply to any project which may involve discharge of dredge or fill
material to any water or wetland area; specific applicability information should
be obtained from the Corps of Engineers).

his Program shall only establish standing for parties of record for shoreline
ubstantial development permits, shoreline variances, or shoreline conditional use
permits. Standing as a party of record is not established by this Program for exempt
actions; provided that, in such cases standing may be established through an
associated permit process that provides for public notice and provisions for parties of
record.

D. The applicant/proponent or any party of record may request reconsideration of any
final action by the decision maker within ten (10) days of notice of the decision. Such
requests shall be filed on forms supplied by the County. Grounds for reconsideration
must be based upon the content of the written decision. The decision maker is not
required to provide a written response or modify his/her original decision. He/she
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may initiate such action as he/she deems appropriate. The pracedure of
reconsideration shall not preempt or extend the appeal period for a permit or affect
the date of filing with the Department of Ecology, unless the applicant/proponent
requests the abeyance of said permit appeal period.

E. Appeals to the Shoreline Hearings Board of a dgcision ona shoreline substantial
development permit, shoreline variance or shatreline conditional use permit may be
filed by the applicant/proponent or any aggrieved-party pursuant to RCW 90.58.180
within twenty-one (21) days of filing the final decision’by Jefferson County with the
Department of Ecology.

1.

provided that appeals of a determination regarding a statement of exemption
shall occur in accordance with JCC Chapter 18.40.390. The fee for such appeal
shall be as set forth in the Jefferson County fee ordinance and must be paid by

andwot more than two of whom shall be members of the Pollution Control
Hearings Board. Two members of the three must agree to issue a final decision
of the board.

3. The Shoreline Hearings Board shall define by rule alternative processes to
expedite appeals, including those involving a single-family residence or
appurtenance to a single-family residence, including a dock or pier designed to
serve a single-family residence, or involving a penalty of fifteen thousand
dollars ($15,000) or less. These alternatives may include: Mediation, upon
agreement of all parties; submission of testimony by affidavit; or other forms
that may lead to less formal and faster resolution of appeals.
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17. Initiation of Development

A. Development pursuant to a shoreline substantial develop permit, shoreline
variance, or conditional use shall not begin and shall not be authorized until twenty-

. An application for a revisign-to a shoreline permit shall be submitted to the
Administrator. The application shall include detailed plans and text describing the
proposed changes. The County decision maker that approved the original permit may
approve the reguest upon a finding that the proposed changes are within the scope and
| permit, and are consistent with this Program and the Act.

and intent of the original permit” means all of the following:

Ground area coverage and/or height may be increased a maximum of ten
percent (10%) over that approved under the original permit provided that the
revised permit does not authorize development to exceed the height, lot
coverage, setback or any other requirements of this Program except as
authorized under a variance granted for the original development;

3. Additional or revised landscaping is consistent with any conditions attached to
the original permit and with this Program;

4.  The use authorized pursuant to the original permit is not changed; and

The revision will not cause adverse environmental impacts beyond those
originally authorized in the permit.

D. Reuvisions to shoreline permits may be authorized after the original permit
authorization has expired. Revisions made after the expiration of the original permit
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shall be limited to changes that are consistent with this Program and that would not
require a permit under this Program. If the proposed change/is/a substantial

decision based on the requireme
shall notify parties of recordof the
1. If the proposed revi| 3

issued,

Under the requirements of WAC 173-27-110(6), the Department of Ecology
shall render and transmit to the decision maker and the applicant/proponent its
final decision within fifteen (15) days of the date of the Department of

ppeals of a decision of the Department of Ecology shall be filed in accordance
Wil provisions of WAC 173-27-110(8).

19. Rescission and Modification

shoreline permit granted pursuant to this Program may be rescinded or modified
on a finding by the Hearing Examiner that the permittee or his/her successors in
erest have not complied with conditions attached thereto. A specific monitoring
plan may be required as a condition of a permit with specific reporting requirements.
If the monitoring plan is not implemented, the permittee may be found to be non-
compliant. The results of a monitoring plan may show a development to be out of
compliance with specific performance standards, which may be the basis for findings
of non-compliance.

B. The Administrator shall initiate rescission or modification proceedings by serving
written notice of non-compliance to the permittee or his/her successors and notifying
parties of record at the original address provided in application review files.

C. The Hearing Examiner shall hold a public hearing no sooner than fifteen (15) days
following such service of notice, unless the applicant/proponent files notice of intent
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to comply and the Administrator grants a specific schedule for compliance. If
compliance is not achieved, the Administrator shall sche public hearing before

hearing, the Hearing Examiner shall make a decision
procedure for shoreline permits.

20. Violations and Penalties

A. In addition to incurring civil liability underJdCC Chapter 18.50.110 and RCW
90.58.210, pursuant to RCW 90.58. 2
activities on shorelines of the sta
Program, or other regulations

ation of the provisions of the Act or of this
pursuant thereto, shall be punished by:

dollars ($1,000);
2. Imprisonment in the-coudnty jail for not more than ninety (90) days; or

3. Both such fine and imprisonment; provided that, the fine for the third and all
subsequent violations in any five (5) year period shall not be less than five
hundred dollars ($500) nor more than ten thousand dollars ($10,000). Provided

ines for V|olat|ons of RCW 90.58.550, or any rule adopted

e Jefferson County Prosecuting Attorney, or Administrator, where authorized, shall
bring such injunctive, declaratory, or other actions as are necessary to insure that no
uses are made of the shorelines of the state located within Jefferson County in conflict
ith the provisions of this Program, the Act, or other regulations adopted pursuant
thereto, and to otherwise enforce the provisions of this Program.

B. Any person subject to the regulatory provisions of this Program or the Act who
violates any provision thereof, or permit or permit condition issued pursuant thereto,
shall be liable for all damage to public or private property arising from such violation,
including the cost of restoring the affected area to its conditions prior to violation.
The Jefferson County Prosecuting Attorney shall bring suit for damages under this
section on their own behalf and on the behalf of all persons similarly situated. If
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This Preliminary Draft SMP (PD SMP) is based on comments from staff, advisory committees, Ecology, and the general public on the
May 2008 Revised Committee Working Draft SMP and subsequent revised sections thereof. The proposed SMP policies and
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liability has been established for the cost of restoring an area-aff

the court shall make provision to assure that restoratiop accomplished within a
reasonable time at the expense of the violator. In addition tosSuch relief, including
money damages, the court in its discretion may award
suit to the prevailing party.

gcted by a violation,

conditional use permit or variance issued under 8.140, who undertakes a
development or use on shorelines of the stat rst obtaining a permit, or who
fails to comply with a cease and desist subject to a civil penalty. The

3-27-290(3) and (4). Persons
e Shoreline Hearings Board or the

22. Abatement

A. Structures or developme
hazard or other public
abated by the County unde 3
Abatement of Dangerous BuHdings, 1997 Edition or successor as adopted by
Jefferson County, or by other appropriate means.

23. Third-party Review

. YWhenever it is necessary to make an inspection to enforce any of the provisions of
this Master Program or whenever the Administrator has reasonable cause to believe
that there exists in any building, or upon any premises, any condition that constitutes
a violation of this Master Program, the Administrator may enter such building or
premises. If the building or premises is occupied, the Administrator shall first present
proper credentials and demand entry, and if the building or premises is unoccupied,
the Administrator shall first make reasonable efforts to locate the owner or other
persons having charge or control of the building or premises and demand entry. If
such entry is refused, the Administrator shall have recourse to every remedy provided
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he Jefferson
inistrator in

by law to secure entry, including administrative search
County Prosecuting Attorney shall provide assistance 1o

Board.

26. Fees

A. Required fees for all shorelipe substantial development permits, shoreline conditional
use permits, shoreline vafi 3
conferences and other r,
application in accordance
that time.

27. Transfer of Permits

permit, conditional use permit, or variance permit are modified in
ith the relevant provisions of this Master Program.
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