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From Stewart JeffR ECY jste461@ECYWAGOV
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To MichelleMcConnell
Cc Skowlund Peter ECY Ehlers Paula ECY
Subject NetPenAquaculture

HiMichelle

Thisfollowsuponourconversations andcorrespondence aboutvariouswaysJeffersonCountycouldprovidealternative
languagefornetpenaquaculturethatwillbeconsistentwithRCW9058andtheGuidelinesatWAC173 26 Sendingnow
soyouhaveitforyourmeetingwillfollowupwithaletternextweek andsendthedocumentsyourequested

JeffersonCountysLocallyAdoptedSMP 2010 includedanoutrightban prohibition ofnetpenaquaculturethroughout
thejurisdiction Ecologyreviewdeterminedtherewasinsufficientscience basispresentedforanoutrightprohibition of a
waterdependent use Ourrequiredchanges strucktheprohibition languageandreplaced itwithacrosstheboard
requirementsfor ConditionalUsereviewandapproval JeffersonCountyCommissionerswantedinsteadtoinclude more
particularguidelinesorconstraints Ecologywasaskedifwewouldapprovethesamelanguagethatwas adoptedin
WhatcomCountys 2008 update

Ecologyconvenedapolicydiscussionon15March2011aboutwhenitmaybeappropriatetouseprohibition languagein
referencetowaterdependentusessuch asnetpenaquaculture WetalkedabouttheWhatcomSMP whereBarry
Wengerexplainedhowlocalconditionsandsciencewereappliedtospecifiedprohibitionlanguage beingadopted The
broadcontextofaquacultureandfoodproductionwasreviewed withNOAAandEcologyWaterQualityandother
agenciesrolesbeingnoted

Theappropriateness ofregulatingthroughthepermitprocess versusbanningawater dependentuseoutrightwastalked
about Thedifficultyoflegallydefendinganoutrightprohibitionwasdiscussed Withtheinformationwehave seen an
outrightbaninJeffersonCountywould behardtodefend PeterSkowlundnotedtheWhatcomapproachisnotan
outrightban Theoutrightprohibitionislimitedonlytocommercialsalmonnetpens and itdoesallowtemporarynet
pensforcertainnotforprofit restorationtypeoperations

Thefollowingconclusionsfromourdiscussion todaymaybeusefultoJeffersonCountyasitconsidersalternative
language

Thecriteriaareapplicationofstricterstandardstospecifiedgeographicareas andconsistencywithGuidelines provisions

Thereneedstobesomeevaluationofthesitesproposedforprohibitionthatdemonstratesaneedforprotection

LocalgovernmentscanapplystricterstandardsthanthoseoutlinedintheGuidelines includinglimited
prohibitionsofwaterdependent uses butonlywheresuchaprohibitioncanbe shownnecessary Thisis
morelikelyappropriateinsmallerjurisdictionsor thosewithrelativelyfewshorelineareas

Jurisdictions likeKing orJeffersonCounty whichhavediverseandlargewaterbodies andawiderange
ofconditions wouldrequireahighshowingofevidencetosupportanoutrightban throughoutthe
jurisdiction

Itisappropriatetoidentifyareas whereconditionswarrantprohibitinganactivity showingthesciencebasis fordoingso

ItisnotappropriatetousetheEnvironmentDesignationsystemasa backdoor ordefactomeansof
prohibition eg allowingnetpensonly inareaswhereexistingshoreline conditionsarenotappropriate
forsuchusesoronly inuplandEDswhere inwaternetpensarentpracticalanyway
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ItisappropriatetoapplythepurposestatementsfordifferentEnvironmentDesignationsasarationale
forlimiting andforspecifyingrestrictionsorconditions thatareconsistentwiththosepurpose
statements

EcologyandJeffersonCountysSMPprovisionsrelatingtoAQmustbesupportedbyandalignedwiththepolicies ofRCW
9058020 effectivelyapplythe preferreduse prioritiesofWAC173 26201 2 d intheorder listed firstreserving
appropriateareasforprotectingecologicalprocessesandfunctions then reservingshorelineareasforwater dependent
AQ andproviderationaleaccordinglybasedonanalysisandSMPprovisionsshouldrecognizeshorelineconditionsand
technologieswillevolve

Ihopesomeofthismayhelpinyourcontinuingdiscussions

Lookforwardtotalkingwithyousoon

JeffreeStewart

ShorelineSpecialist

Washington DepartmentofEcology

360 407 6521
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