JEFFERSON COUNTY
STATE OF WASHINGTON
Adopting amendments to the } ‘
Unified Development Code, also } Ordinance # 02-0126-06
known as Chapter 18 of the }
Jefferson County Code }

WHEREAS, the Unified Development Code (UDC) was originally adopted on
December 18, 2000 as a development regulation required by the Growth Management
Act, codified at Ch. 36.70A RCW, to be effective January 16, 2001; and

WHEREAS, the UDC has been subsequently amended through the following
ordinances: #03-0702-01, #07-1224-01, #02-0311-02, #04-0422-02, #07-0732-02, #18-
1213-02, #21-1220-02, #02 0210-03, #03 0303-03, #05-0428- 03, #06- 0609-03, #06-
0510-04, and #10-0823-04; and

WHEREAS, substantive changes to state law, recent court decisions since the
adoption of the UDC and the need to replace references to the Uniform Building Code
with references to the International Building Code all mandate that the UDC undergo
additional amendments; and

WHEREAS, portions of the UDC have been further clarified by code
interpretations and judicial decisions applicable to it; and

WHEREAS, for proper citation in courts of law the UDC has been codified
within the Jefferson County Code (JCC) at Title 18; and

WHEREAS, the Board, acting as the legislative body for Jefferson County, has
determined that certain changes should be made to the UDC/Title 18 of the JCC; and

WHEREAS, the Board now completes this process by the adoption of this
ordinance and makes the following findings of fact:

1. During the past several years an informal list of portions of the
UDC/Title 18 that are problematic (or have proven problematic) was
generated by the staff of the Department of Community
Development or “DCD,” a list added to by members of the elected
County Commission, legal counsel and DCD staff members.




2. That informal list was considered during the review of the UDC by
the Planning Commission, which formed a “UDC Committee” to
study the UDC and propose revisions and deletions.

3. The UDC Committee met with staff for a total of seventeen (17)
times between March, 2004, and May, 2005. All meetings were
duly-noticed and open to the public.

4, The joint Long-Range Planning staff and UDC Committee proposed
Preliminary Draft was transmitted to the full Planning Commission
under a cover memo dated May 31, 2005.

5. The Preliminary Draft proposed changes to the format of the UDC,
one of which was confirming that the UDC be codified within the
Jefferson County Code (JCC) at Title 18 of the JCC.

6. The Preliminary Draft was presented to the full Planning
Commission on June 1, 2005, with an introduction.

7. The Planning Commission deliberated on the Preliminary Draft at
regularly scheduled meetings held on June 15 and July 20, 2005.
Those meetings were the subject of adequate prior notice and were

open to_the public.

8. The Planning Commission proposed some further revisions to the
Preliminary Draft.

9. The Planning Commission voted unanimously (8-0) on July 20,

2005, at another meeting open to the public and subject to adequate
prior notice, to accept the UDC Omnibus as presented and amended
and to move it on for formal public review (the Public Review draft).

10. The DCD issued an integrated SEPA/GMA notice of intent to amend
the development code on September 14, 2005, including completion
of an environmental checklist for non-project actions.

11. The Planning Commission held a duly-noticed public hearing on
October 5, 2005. Oral public comment related to the proposed UDC
amendments was taken during the public hearing and written
comments were accepted through the close of business on October
12, 2005.



12.

13.

DCD also provided the following memoranda to the Planning
Commission to supplement the record:
October 5: Additional Staff Recommendations for the UDC
Omnibus
October 13: - Additional Staff Recommendations for the UDC
Omnibus

The Planning Commission deliberated on the proposed UDC
amendments at regularly scheduled meetings on October 19 and
November 2, 2005, making a few additional specific revisions to the
Public Review draft, and completed deliberations on November 2.

The UDC/Title 18 [at UDC §9.93 and JCC 18.45.090(3)] requires
that the Planning Commission consider certain criteria (or growth
management indicators, shortened here to “GMI”) when providing a
recommendation to the County Commission on proposed
amendments to the GMA-derived development regulations.

The Planning Commission, in order to comply with the UDC/Title
18, was required to consider the following GMI found at UDC
§9.8.1(b) and codified at JCC 18.45.080(1)(b):

Whether circumstances related-to the proposed amendment and/or
the area in which it is located have substantially change since the
Adoption of the Jefferson County Comprehensive Plan;

Whether the assumptions upon which the Jefferson County
Comprehensive Plan is based are no longer valid, or whether new
information is available which was not considered during the
adoption process or any annual amendments of the Jefferson County
Comprehensive Plan;

Whether the proposed amendment reflects the current widely held
values of the residents of Jefferson County



16.

The Planning Commission developed and approved the following findings
with respect to the GMI found at UDC §9.8.1(b) and codified at JCC
18.45.080(1)(b) and the County Commission adopts these findings as
written and supplements them in order to provide additional context

i) Whether circumstances related to the proposed amendment and/or
the area in which it is located have substantially changed since the
adoption of the Jefferson County Comprehensive Plan;

Planning Commission: 'The circumstances related to the proposed
related to the proposed (sic) amendment have not changed
substantially. References to Handbooks and International Building
Codes have been updated. Changes have been made to clarify
provision of the Unified Development Code pursuant to state law
and rulemaking activity since original adoption of the UDC.

County Commission adds: Proponents of Comprehensive Plan
amendments may be unduly rushed and hampered by the current
requirement in the UDC/Title 18 that proposed amendments to the
Comprehensive Plan be submitted on or before February 1 of any
particular year and thus moving that deadline back one month is
more appropriate in the current circumstances. Furthermore,
circumstances have changed as a result of the Western Washington
Growth Management Hearings Board determining in May 2005 that
the County was premature in allowing development to occur in the
Port Hadlock/Irondale UGA at urban densities. Thus the County
Commission wants to make it crystal clear that JCC 18.18 relating to
development at urban standards inside the UGA is currently null and
void and has no regulatory impact until such time as the UGA is
found by to be GMA-compliant.

ii) Whether the assumptions upon which the Jefferson County
Comprehensive Plan is based are no longer valid, or whether new
information is available which was not considered during the
adoption process or any annual amendments of the Jefferson County
Comprehensive Plan;

Planning Commission: There (sic) assumptions that the Jefferson
County Comprehensive Plan is based are still valid.

County Commission adds: Hearings Board decisions and practice
with the February 1 deadline for proposed Comprehensive Plan
amendments have proven certain minor assumptions made by prior
County Commissions incorrect.



iii)  Whether the proposed amendment reflects current widely held
values of the residents of Jefferson County.
Planning Commission: Public comments indicate that the proposed
amendment is widely accepted by the current residents of Jefferson
County.
County Commission adds: Few if any public comments were
received regarding the specific changes to the UDC/Title 18 that will
be enacted through this Ordinance.

17.  The Planning Commission, in order to comply with UDC/Title 18, was required to
consider certain GMI found at UDC §9.8.1(c)(1) through (7) and codified at JCC
18.45.050 (4)(b)(i) through (b)(vii). The County Commission adopts the findings
of the Planning Commission listed below and adds its own findings where
necessary:

(i) Whether growth and development as envisioned in the
Comprehensive Plan is occurring faster or slower than anticipated,
or is failing to materialize;

Planning Commission: Growth did not occur at the rate anticipated
by the Comprehensive Plan that was officially adopted in 1998. The
Comprehensive Plan was recently updated with the most recent
population data from the Washington State Office of Financial
Management. It is too early to tell adequately judge how much
Jefferson County has grown since the update of the Comprehensive
Plan in 2004.

County Commission adds: The changes to the UDC/Title 18 that
will occur as a result of this Ordinance will not alter or change the
rate of growth in the County other than to expressly state that rural
standards continue to apply within the UGA, which may cause less
development in that region.

(ii)  Whether the capacity of the county to provide adequate services has
diminished or increased;

The capacity of the County to provide adequate services has not
diminished.

(iii)  Whether sufficient urban land is designated and zoned to meet
projected demand and need;

Planning Commission: There is sufficient urban land designated and
zoned to meet projected demand. -




County Commission adds: These amendments to the UDC/Title 18 do not
impact the amount of land designated as urban lands except to the extent
that this Ordinance makes clear that rural standards (not urban standards)
apply within the boundary of the Port Hadlock/Irondale UGA.

(iv)  Whether any of the assumptions upon which the plan is based are no
longer found to be valid;

Planning Commission: The assumptions uﬁon which the plan is based are
still valid.

County Commission adds: Citizens will be better served by a March 1
deadline for submitting proposed changes to the County’s Comprehensive
Plan and by a clear statement that the urban style development regulations
found in JCC Title 18.18 are not effective at this time. To that extent
certain minor assumptions have changed.

(v)  Whether changes in county-wide, attitudes necessitate amendments to
the goals of the plan and the basic values embodied within the
Comprehensive Plan Vision Statement;

The county-wide attitudes have not changed and are reﬂected in the goals
and basic values in the Comprehensive Plan.

(vi)  Whether changes in circumstances dictate a need for amendments;

Planning Commission: Changes between the Uniform Building Code to
the International Building Code and precedent setting court cases have
precipitated some of the amendments to the UDC.

County Commission: A decision of the Western Washington Growth
Management Hearings Board has led the County Commission to determine
that it must make clear that at the present time, because the UGA has been
found to not comply with the GMA, that the urban-style and urban density
development regulations found in Title 18.18 JCC are null and void and do

not control development within the UGA, which remains subject to rural
standards.

(vii)  Whether inconsistencies exist between the Comprehensive Plan and
the GMA or the Comprehensive Plan and the County-wide Planning
Policy for Jefferson County

There are no apparent inconsistencies between the County-wide Planning
Policy, the Comprehersive Plan, GMA or the Comprehensive Plan.
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The County Commission held a duly noticed public hearing January 9, 2006. The
County Commission accepted written comments through the close of business on
January 11,2006 and received numerous written comments.

The County Commission deliberated on three smaller sections of the UDC/Title 18
on January 17, 2006 and approved a portion of the UDC Omnibus amendment
package with changes. The County Commission will deliberate on other sections of
the UDC/Title 18 in late January and beyond.

DCD staff and the Planning Commission recommended extending the deadline for
the Comprehensive Plan amendment cycle from February 1 to March 1. DCD and
the Planning Commission wanted to provide more time for the department and for
citizens to prepare site-specific and suggested Comprehensive Plan amendments.

The County Commission agrees that this is a worthwhile change that should be made
into law.

The UDC Omnibus amendment package has a large number of changes. Although
the majority of the changes do not have a specific urgency, one of the changes moves
the date of the Comprehensive Plan amendment cycle from February 1* to March 1%,
a change that does have urgency since this Ordinance is offered for possible approval
in mid-January 2006.

The County Commission finds the proposed amendments to the UDC/Title 18 found
at JCC 18.45, Comprehensive Plan and GMA Implementing Regulations Amendment
Process, and JCC 18.50, Enforcement have merit, comply with the GMA, were
subject to “early and continuous” public participation and further public policy.

However, the County Commission has chosen to delete from the proposed changes to
JCC 18.45.090, Amendments to GMA implementing regulations an addition in

subsection (1) that would have allowed zoning district map amendments outside of
the Comprehensive Plan amendment cycle.

All of these items have been subject to the proper scrutiny that occurs when a GMA-
derived proposal is subject to “early and continuous” public participation.

NOW THEREFORE BE IT ORDAINED, as follows:

SECTION 1. The current version of the County’s Unified Development

Code Section 9, entitled Comprehensive Plan & GMA Implementing Regulations
Amendment Process, also known as Jefferson County Code Title 18.45, and the current
version of the Unified Development Code Section 10, entitled Enforcement, also known




as Jefferson County Code Title 18.50, are hereby repealed and replaced in their entirety
with the attached versions of those development regulations, Attachment “A” (UDC §9,
18.45) and Attachment “B” (UDC §10, 18.50) respectively.

SECTION 2. The current version of Jefferson County Code Title 18.1 8,
entitled “Irondale and Port Hadlock UGA Development Regulation Implementation,”
hereby repealed and replaced in its entirety with the attached version of Title 18.18, also
known as Attachment “C” hereto.

SECTION 3. (Savings Clause.)i Should any provision or portion of this
Ordinance be declared unlawful, not compliant with the GMA or invalid under the GMA,
then it is the express intent of the County Commission that the earlier or prior version of
the unlawful, non-compliant or invalid provision or portion of this Ordinance shall be
revived and shall resume and have full regulatory force and effect.

SECTION 4. (Severability.) Should any provision or portion of this
Ordinance be declared unlawful, not compliant with the GMA or invalid under the GMA,
such a declaration of unlawfulness, non-comphancc or invalidity shall not alter the
regulatory effect and authority of the other prov1s1ons of'this Ordinance not subject to
such a declaration and the application of the remaining provision or provisions to persons
or circumstances is not affected.

SECTION S. This ordinance shall take effect immediately after passage.

APPROVED AND SIGNED THIS 26th DAY OF January

SEAL\iY €ou, ~ JEFFERSON COUNTY

Q).\,\ v’

ATTEST 1 (Excused Absence)

~ Patrick M. Rodgers, Member
Véhu Nakthes, CMC 8
rma L. Delaney
Clerk of the Board Approved as to Form: ]
0D psrel |25 / 2004
David Alvarez

Deputy Prosecuting Attorney



Chapter 18.45

COMPREHENSIVE PLAN AND GMA IMPLEMENTING REGULATIONS
AMENDMENT PROCESS

Sections:

18.45.010 Amendments — Purpose and introduction.

18.45.020 Annual amendments — Consideration of cumulative effects.

18.45.030 Exceptions to the annual amendment process.

18.45.040 Applications for Comprehensive Plan amendment.

18.45.050°  Compilation of preliminary docket.

18.45.060 Review of preliminary docket — Adoption of final docket.

18.45.070 Final docket — DCD review and recommendation — SEPA review.
18.45.080 Final docket — Planning commission and board of county commissioners
review.

18.45.090 Amendments to GMA implementing regulations.

18.45.010 Amendments — Purpose and introduction.

(1)  Purpose. The purpose of this chapter is to establish procedures for amending the
Jefferson County Comprehensive Plan, defined for the purposes of this chapter as
including the plan text and/or the land use map. The Growth Management Act (GMA,
Chapter 36.70A RCW) generally allows amendments to-comprehensive plans no more
often than once per year, except in emergency situations. This chapter is intended to
provide the following: 2

(a) A process whereby the county will compile and maintain a preliminary docket of
proposed amendments to the Comprehensive Plan and then select which proposed
amendments will be placed on the final docket for review, no more often than once
annually; )

(b)  Timelines and procedures for placing formal applications for amendments by
interested parties (i.e., project proponents or property owners) on the final docket for
review, no more often than once annually; and

©) Criteria for review of the final docket by the Jefferson County planning
commission and the Jefferson County board of commissioners. This chapter is also
intended to provide a process for the planning commission to monitor and assess the
Comprehensive Plan, and based on this review to recommend amendments (if any) to the
plan as part of a standardized amendment process.

(2)  Public Participation. The public participation process set forth in this chapter is
intended to solicit from the public suggested amendments to the Jefferson County
Comprehensive Plan for future consideration, and to provide an opportunity for public
comment on any proposed amendments. This is achieved by early and continuous public
involvement with broad dissemination of proposals and alternatives, opportunity for
written comments, public meetings after effective notice, provisions for open dis¢ussion,
information services, and consideration and response to public comments.

(3)  Planning Commission Role. The Jefferson County planning commission is an
advisory body that shall make recommendations to the county commissioners on all
Comprehensive Plan matters, including amendments to the plan text and land use map,
implementing regulations and subarea plans.

(4)  Applicability of Chapter 18.40 JCC. Amendments to the text of the
Comprehensive Plan, the land use map, and the implementing regulations are legislative,
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Type V decisions under Chapter 18.40 JCC. Accordingly, all applicable provisions of
that chapter apply to the decision-making process adopted in this chapter, regardless of
whether or not they are specifically referred to herein. [Ord. 2-02 § 1; Ord. 11-00 § 9.1]
18.45.020 Annual amendments — Consideration of cumulative effects.

Except as provided in JCC 18.45.030, proposals for amendments to the Jefferson
County Comprehensive Plan shall be considered by the board of county commissioners
no more frequently than once every year. Proposals for plan amendment shall be
considered concurrently so that the cumulative effect of all items on the final docket will
be ascertained. Proposals may be considered at separate meetings or hearings, so long as
the final action taken considers the cumulative effect of all the proposed amendments to
the Comprehensive Plan. [Ord. 11-00 § 9.2] |
18.45.030  Exceptions to the annual amendment process.

(1)  Exceptions — Emergencies. In addition to the amendment process set forth in this
chapter, the board of county commissioners may amend the Jefferson County
Comprehensive Plan in any of the following circumstances:

(@) Resolution of an emergency condition or situation that involves public health,
safety or welfare and when adherence to the amendment process set forth in this chapter
would be detrimental to the public health, safety or welfare;

(b)  Initial adoption of a subarea plan identified in,the Jefferson County
Comprehensive Plan; : L

(©) The adoption of or amendments to the Jefferson County Shoreline Master
Program;

(d  Technical, nonsubstantive corrections to manifest land use mapping errors which
do not involve interpretations of the criteria for the various land use designations
contained in the Comprehensive Plan;

_(e) Resolution of a decision by an administrative-agency or court of competent
jurisdiction; and ,

® Special use permits for essential public facilities under JCC 18.15.110.

(2)  Determination of Emergency. Situations involving official legal or administrative
action (e.g., decisions by the Western Washington Growth Management Hearings Board,
state or federal courts, actions of a state agency or office, or the state legislature)
affecting Jefferson County will be reviewed by the Jefferson County board of
commissioners with advice from the prosecuting attorney’s office to determine whether
an emergency exists warranting an emergency Comprehensive Plan amendment. [Ord.
11-00 § 9.3] |

18.45.040 Applications for Comprehensive Plan amendment.

(1)  Who May Propose Amendments — Application — Fee.

(@  Applications for Formal Site-Specific Amendments. Proponents of land
development projects (for multiple sites) and/or property owner(s) or their authorized
representative(s), may file an application for a proposed amendment to the
Comprehensive Plan relating to a site-specific proposal (“formal site-specific
amendments™). A filing fee as set forth in the Jefferson County fee ordinance shall
accompany applications for site-specific amendments.

(b)  Applications for Suggested Amendments. Anyone may apply for a “suggested
amendment,” to the Comprehensive Plan which shall be added to the list of proposed
amendments to be maintained by the administrator. Generally, applications for suggested
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amendments should be limited to proposals that broadly apply to the goals, policies and

implementation strategies of the Comprehensive Plan rather than amendments designed

to address site-specific issues of limited applicability. The process outlined in JCC

18.45.060 shall govern whether such suggested amendments are considered during the

annual review process. No application fee shall be required for applications for suggested

amendments.

(2)  Application Deadline — Form.

(a) Deadline. All applications for formal site-specific and suggested amendments

shall be submitted to DCD by March 1st of the current calendar year in order to be

considered during that year’s amendment process; except that county-sponsored
proposals to amend the capital facilities element of the Comprehensive Plan may be
accepted later than other proposed amendments because of their relationship to the
county’s annual budget process.

(b)  Application Form. All proposed amendments (i.e., both formal site-specific and

suggested) shall be submitted to DCD on forms provided by the department and shall

include the following information, as determined by the administrator to be necessary to
evaluate a particular proposal:

(i) Name and address of applicant;

(i) A description of the proposed Comprehensive Plan amendment and any

associated development proposals, if applicable. Formal site-specific or project-related

amendments shall include plans, information and/or studies that accurately depict
existing and proposed use(s) and improvements. Proposed site-specific or project-related

Comprehensive Plan amendments that do not specify proposed use(s) and potential

impacts will be assumed to have maximum impact to the environment and public

facilities and services; )

(iii) ~ Proposed amendatory language, preferably shown in a “bill” format (i.e., new

language underlined; language proposed for deletion in strikeouts);

(iv)  An explanation of the rationale for the proposed amendment;

(v)  Anexplanation of how the proposed amendment and associated development
proposal(s), if any, conform to, conflict with, or relate to the criteria set forth
in JCC 18.45.080(1)(c) and (1)(d), as applicable;

(vi)  If color copies, maps or other visuals are desired the applicant shall submit twenty
(20) color copies; and

(vii) A completed SEPA checklist including the supplement sheet for non-project

actions if the application is for a formal site-specific amendment; and

(viii) Any additional information reasonably deemed necessary by the administrator to

evaluate the proposed amendment.

(3)  Failure to Comply — Effect. Applications that do not include the information

required under subsection (2)(b) of this section, or which are not received by the deadline

set forth in subsection (2)(a) of this section, shall not be processed. [Ord. 18-02 § 2 (Exh.

B); Ord. 11-00 § 9.4]

18.45.050 Compilation of preliminary docket.

(1) Preliminary Docket — Contents. The preliminary docket described more fully in

subsections (2) through (4) of this section shall consist of the following:

(a)  All proposals for formal site-specific amendments;

(b) Al proposals for suggested amendments; and
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(c)  When applicable, all amendments recommended by the planning commission
during its periodic assessment of the Comprehensive Plan.

(2)  List of Suggested Amendments. Each year, the administrator shall maintain for
public review the annual list of suggested amendments made by citizens, the board of
county commissioners or members of the board of county commissioners, county staff,
county departments or other agencies. By the end of the second full business week of
March of each year, this list of suggested amendments shall be compiled into a
preliminary docket. JCC 18.45.060 sets forth the process for selecting which suggested
amendments will be placed on the final docket to be formally reviewed during the annual
TEView process. '

3) Formal Site-Specific Amendments. The preliminary docket shall also include all
formal site-specific applications for Comprehensive Plan amendments. Formal site-
specific applications for amendments that are properly and timely filed under JCC
18.45.040(2)(a) shall be placed on the final docket for consideration during the current
annual amendment process.

(4)  Planning Commission Periodic Assessment — Recommendations.

(a) Periodic Assessment — Timelines. The planning commission shall review, and if
necessary, recommend revisions to the Comprehensive Plan during the periodic
assessment in accordance with RCW 36.70A.130. The planning commission shall
complete its assessment of the Comprehensive Plan by November 1¥ of the year prior to
the assessment Any amendments recommended by a majority vote of the planning
commission shall be forwarded to the administrator by March 1* of the year in which the
periodic assessment is conducted. The administrator shall place all such recommended
amendments on the preliminary docket to be considered during the final docket selection
process set forth in JCC 18.45.060.

(b)  Criteria Governing Planning Commission Assessment. The planning
commission’s periodic assessment and recommendation shall be based upon, but shall not
be limited to, an inquiry into the following growth management indicators:

® Whether growth and development as envisioned in the Comprehensive Plan is
occurring faster or slower than anticipated, or is failing to materialize;

(i)  Whether the capacity of the county to provide adequate services has diminished or
increased;

(i)  Whether sufficient urban land is designated and zoned to meet projected demand
-and need;

(iv)  Whether any of the assumptions upon which the plan is based are no longer found
to be valid;

(v)  Whether changes in county-wide attitudes necessitate amendments to the goals of
the plan and the basic values embodied within the Comprehensive Plan Vision Statement;
(vi)  Whether changes in circumstances dictate a need for amendments; *

(vi)) Whether inconsistencies exist between the Comprehensive Plan and the GMA or
the Comprehensive Plan and the County-wide Planning Policy for Jefferson County.
{Ord. 18-02 § 2 (Exh. B); Ord. 11-00 § 9.5]

18.45.060 Review of preliminary docket — Adoption of final docket.

) DCD Review of Preliminary Docket. After compiling the preliminary docket, the
administrator shall review the suggested amendments and prepare a report concerning
which suggested amendments the administrator believes should be placed on the final
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docket for consideration during the annual amendment process. In addition to addressing
the need, urgency and appropriateness of each suggested amendment, the staff report
shall include, but not be limited to, a consideration of the following:

(a) The availability of sufficient DCD staff to substantively review the suggested
amendments and manage the public review process with available staff; and

(b)  Anticipated DCD costs and budget for processing the suggested amendments.

(2)  Optional Board of County Commissioners/ Planning Commission Workshop. The
board of county commissioners and planning commission may, but are not required to,
hold a noticed joint workshop meeting to gather information regarding the items on the
preliminary docket and the administrator’s report and recommendation. If held, notice of
the joint workshop meeting shall be given by publication in the county’s official
newspaper at least one time 10 days prior to the date of the meeting and by posting a
copy of the meeting notice at the county courthouse, which shall include a statement of
the purpose of the joint workshop. :

3) Planning Commission Hearing — Report and Recommendation. The planning
commission shall hold a noticed public hearing to accept public comment regarding the
suggested amendments on the preliminary docket. Following the hearing, the planning
commission shall prepare a report and recommendation identifying those suggested
amendments that it is recommending for consideration by the board of county
commissioners during the annual amendment process. The planning commission’s
recommendation shall be based upon the perceived need, urgency and appropriateness of
each suggested amendment. The planning commission’s report and recommendation shall
also include those proposed amendments resulting from the periodic assessment set forth
in JCC 18.45.050 (4), as applicable. Notice of the planning commission hearing shall be
given by publication in the county’s official newspaper at least one time 10 days Jprior to
the date of the meeting and by posting a copy of the hearing notice at the county
courthouse, which shall include a statement of the purpose of the hearing.

(4)  Board of Commissioner’s Decision — Adoption of Final Docket.

(a) Review and Decision Process. By the second regular board of county
commissioner’s meeting in May of each year, the board of county commissioners shall
review and consider the planning commission’s report and recommended final docket at a
regularly scheduled commissioner’s meeting. The board of county commissioners may
adopt the planmng commission’s recommended final docket without a public hearing;
however, in the event that a majority of the board of county commissioners decides to
add or subtract suggested amendments, it shall first hold a public hearing, noticed as set
forth in subsection (3) of this section, which shall be held by the first board of county
commissioners meeting in July.

(b) Final Docket — Contents. The final docket as adopted by the board of county
commissioners shall include the following:

@) All applications for formal site-specific amendments timely submitted under JCC
18.45.050(3);

(i)  Any proposals for suggested amendments which the board of county
commissioners elects to consider during the annual amendment process; and

(i)  When applicable, any amendments recommended by the planning commission
during its periodic assessment of the Comprehensive Plan that the board of county
commissioners elects to consider during the amendment process.
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()  Effect of Final Adopted Docket. The decision of the board of county
commissioners to adopt the final docket does not constitute a decision or
recommendation that the substance of any formal site-specific, suggested, or planning
commission recommended amendment should be adopted. No additional amendment
proposals shall be considered by the county after adoption of the final docket for that
year; except for exceptions and emergencies as set forth in JCC 18.45.030, and county-
sponsored proposals to amend the capital facilities element of the Comprehensive Plan as
set forth in JCC 18.45.040(2)(a). [Ord. 18-02 § 2 (Exh. B); Ord. 11-00 § 9.6]
18.45.070°  Final docket — DCD review and recommendation — SEPA review.

The final docket as adopted by the board of county commissioners shall first be
reviewed and assessed by DCD, and the administrator shall prepare a staff report and
recommendation on each proposed amendment. DCD shall also be responsible for
conducting SEPA review of all items on the final docket (see Article X of Chapter 18.40
JCC). As appropriate, the administrator shall solicit comments regarding the proposed
amendments from the public and/or government agencies. The administrator shall also
provide notice and opportunity for public comment as deemed appropriate given the
nature of the proposed amendments and consistent with RCW 36.70A.140 and SEPA
(Chapter 43.21C RCW and Chapter 197-11 WAC). [Ord. 11-00 § 9.7} 4
18.45.080  Final docket — Planning commission and board of county commissioners
review. '

(1)  Planning Commission Review. All proposed amernidments on the final docket
shall be reviewed and assessed by the planning commission, which shall make a
recommendation to the board of county commissioners after holding at least one open
record public hearing.

(@  Notice. The hearing before the planning commission shall be noticed by one
publication in the official newspaper of the county at least 10 days prior to the date of the
hearing and by posting a copy of the notice of hearing in the Jefferson County
Courthouse. This notice shall include the following:

@) The purpose(s) of amending and/or updating the Comprehensive Plan;

(i)  The deadline for submitting comments on the amendments; and

(ii) A tentative hearing schedule; continued hearings may be held by the planning
commission but no additional notices need be published.

(b)  Required Findings — Generally. For all proposed amendments, the planning
commission shall develop findings and conclusions and a recommendation which
consider the growth management indicators set forth in JCC 18.45 .050(4)(b)(1) through
(b)(7), as well as the following:

(i) Whether circumstances related to the proposed amendment and/or the area in
which it is located have substantially changed since the adoption of the Jefferson County
Comprehensive Plan; )

(i)  Whether the assumptions upon which the Jefferson County Comprehensive Plan
is based are no longer valid, or whether new information is available which was not
considered during the adoption process or any annual amendments of the Jefferson
County Comprehensive Plan; and

(ili)  Whether the proposed amendment reflects current widely held values of the
residents of Jefferson County.
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(c)  Additional Required Findings — Formal Site-Specific Amendments. In addition to
the required findings set forth in subsection (1)(b) of this section, in order to recommend
approval of a formal site-specific proposal to amend the Comprehensive Plan, the
planning commission must also make the following findings:

6y The proposed site-specific amendment meets concurrency requirements for
transportation and does not adversely affect adopted level of service standards for other
public facilities and services (e.g., sheriff, fire and emergency medical services, parks,
fire flow, and general governmental services);

(i)  The proposed site-specific amendment is consistent with the goals, policies and
implementation strategies of the various elements of the Jefferson County
Comprehensive Plan;

(iii)  The proposed site-specific amendment will not result in probable significant
adverse impacts to the county’s transportation network, capital facilities, utilities, parks,
and environmental features that cannot be mitigated, and will not place uncompensated
burdens upon existing or planned service capabilities;

(iv)  Inthe case of a site-specific amendment to the land use map, that the subject
parcels are physically suitable for the requested land use designation and the anticipated
land use development, including but not limited to the followlng

(A)  Access; =

(B) Provision of utilities; and '

(C)  Compatibility with existing and planned surroundmg land uses;

(v)  The proposed site-specific amendment will not create a pressure to change the
land use designation of other properties, unless the change of land use designation for
other properties is in the long-term best interests of the county as a whole;

(vi)  The proposed site-specific amendment does not materially affect the land use and
population growth projections that are the bases of the Comprehensive Plan;

(vi)  If within an unincorporated urban growth area (UGA), the proposed site-specific
amendment does not materially affect the adequacy or availability of urban facilities and
services to the immediate area and the overall UGA;

(viii) The proposed amendment is consistent with the Growth Management Act
(Chapter 36.70A RCW), the County-Wide Planning Policy for Jefferson County, any
other applicable inter-jurisdictional policies or agreements, and any other local, state or
federal laws.

(d) Recommendation. The planning commission’s findings and conclusions shall
include a recommendation to the board of county commissioners that the proposed
amendment(s) be denied, approved, or approved with conditions or modifications.

(2)  Board of County Commissioners Review — Appeals.

(a) Board of County Commissioners Workshop. The board of county commissioners
may first review the recommendation of the planning commission in a workshop*
meeting(s).

(b)  Board of County Commissioners Review. The board of county commissioners
shall consider the proposed amendments to the Comprehensive Plan at a regularly
scheduled meeting. If after considering the matter at the regularly scheduled public
meeting the board of county commissioners deems a change in the recommendation of
the planning commission to be necessary, the change shall not be incorporated until the
board conducts its own public hearing using the procedures set forth under JCC
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18.40.310. The hearing shall be noticed by one publication in the official newspaper of
the county at least 10 days prior to the date of the hearing, and by posting copies of the
notice of hearing in the Jefferson County Courthouse. The notice and public hearing for
proposed Comprehensive Plan amendments may be combined with any notice or public
hearing for proposed amendments to the county’s Comprehensive Plan implementing
regulations (e.g., this code), or for other actions of the board of county commissioners.
(c) Criteria for Evaluation of Proposed Plan Amendments. The board of county
commissioners shall apply the same criteria as the planning commission as set forth in
subsections (1)(b) and (1)(c) of this section, as applicable.-

(d  Adoption by Ordinance. The board of county commissioners shall adopt any
amendments to the Jefferson County Comprehensive Plan by ordinance. This final action
on the docket must be taken by the second regular board meeting in December of each
year.

(e) Transmittal to State. The administrator shall transmit a copy of any proposed
amendment of the Comprehensive Plan to the Washington State Office of Community
Development (OCD) at least 60 days prior to the expected date of final action by the
board of county commissioners, as consistent with Chapter 36.70A RCW. The
administrator shall transmit a copy of any adopted Comprehensive Plan amendment to
OCD within 10 days after adoption by the board. o

® Appeals. All appeals to the adoption of an amendment to the Jefferson County
Comprehensive Plan shall be filed with and processed by the Western Washington
Growth Management Hearings Board in accordance with the provisions of Chapter
36.70A RCW. [Ord. 11-00 § 9.8]

18.45.090 Amendments to GMA implementing regulations.

(1)  Initiation. The text of the county’s adopted Comprehensive Plan implementing
regulations (also referred to within this code as-“development regulations”) may be
amended at any time, provided the amendment is consistent with the Jefferson County
Comprehensive Plan and land use map. When inconsistent with the Comprehensive Plan
and land use map, the amendment shall be processed concurrent with any necessary plan
amendments using the process and timelines for plan amendments set forth in this
chapter. “Implementing regulations” means the controls placed on development or land
use activities by the county, including, but not limited to, this Unified Development
Code, the Jefferson County Shoreline Master Program, or any other official controls
required to implement the plan (see RCW 36.70A.030). Proposed amendments, changes,
or modifications may be initiated as follows:

(@)  When consistent with the plan, at any time at the direction of the board of county
commissioners or by the planning commission pursuant to RCW 36.70.550;

(b) When inconsistent with the plan, under the process and time lines for
Comprehensive Plan amendments by any interested person consistent with this chapter;
or

(c)  Immediately following or concurrent with an amendment or amendments to the
Jefferson County Comprehensive Plan, the implementing regulations shall be amended to
be consistent with the plan and land use map.

(2) Notice.

(a) Proposed amendments to the implementing regulations pursuant to subsection (1)
of this section which must be processed concurrently with an amendment to the
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Comprehensive Plan and land use map shall be processed and noticed in the same manner
as plan amendments consistent with this chapter.

(b)  Notice of any hearing on amendments to the implementing regulations generated
by DCD staff, the board of county commissioners or the planning commission outside of
the annual Comprehensive Plan amendment process shall be given by one publication in
the official newspaper of the county at least 10 days prior to the date of the hearing and
by posting a copy of the notice of hearing in the Jefferson County Courthouse.

(c) Any additional notice required by state or local law (e.g., statutory notice
requirements for amendments to the Shoreline Master Program), or deemed appropriate
by the administrator, shall be paid for by the applicant.

(3)  Planning Commission Review. The planning commission shall hold a public
hearing on any amendment(s) to the implementing regulations and shall make a
recommendation to the board of county commissioners using the site-specific criteria set
forth in JCC 18.45.080(1)(b) and (1)(c), as applicable.

(4)  Board of County Commissioners Review. The board of county commissioners
shall consider the proposed amendments at a regularly scheduled meeting.

(a If after applying the criteria set forth in JCC 18.45.080(1)(b) and (1)(c), as
applicable, the board of county commissioners concludes that no change in the
recommendation of the planning commission is necessary, the board may make a final
determination on the proposed amendment(s) and adopt the amendments as
recommended by the planning commission.

(b)  If after applying the criteria set forth in JCC 18.45. 080(1)(b) and (1)(c), as
applicable, the board of county commissioners concludes that a change in the
recommendation of the planning commission is necessary, the change shall not be
incorporated until the board conducts its own public hearing using the procedures set

- forth under JCC 18.40.310. The hearing shall be noticed by one publication in the official

newspaper of the county at least 10 days prior to the date of the hearing, and by posting
copies of the notice of hearing in the Jefferson County Courthouse. The notice and public
hearing for proposed amendments to implementing regulations may be combined with
any notice or public hearing for proposed amendments to the Comprehensive Plan or for
other actions of the board of county commissioners.

(5)  Transmittal to State. The administrator shall transmit a copy of any proposed
amendment(s) to the implementing regulations at least 60 days prior to the expected date
of final action by the board of county commissioners, as consistent with Chapter 36.70A
RCW. The administrator shall transmit a copy of any adopted amendment(s) to the
implementing regulations to OCD within 10 days after adoption by the board.

(6)  Appeals. All appeals to the adoption of any amendment(s) to the implementing
regulations shall be filed with and processed by the Western Washington Growth
Management Hearings Board in accordance with the provisions of Chapter 36.70A RCW.
fOrd. 11-00 § 9.9]
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Chapter 18.50

ENFORCEMENT

Sections:

18.50.010 Intent.

18.50.020 Violations.

18.50.030 Enforcement and duty to enforce.

18.50.040 Site investigation and right of entry.

18.50.050°  Notice of voluntary correction.

18.50.060 Notice and order.

18.50.070 Stop work order and emergency order.

18.50.080 Appeal to hearing examiner.

18.50.090 Final order — Enforcement.

18.50.100 Suspension and revocation of permits.

18.50.110 Civil and criminal penalties.

18.50.120 Exception to enforcement and penalties — Land divisions.

18.50.130 Recovery of civil penalty and cost of abatement.

18.50.010 Intent.

(1)  The primary intent of all enforcement actions described in this chapter is to
educate the public and to encourage the voluntary correction of violations to protect the
public health, safety and welfare. If voluntary compliance fails or is inapplicable in a
given case civil and criminal penalties will be used when necessary to ensure compliance
with the provisions of this UDC. Criminal charges will be brought only when civil
remedies have failed to ensure compliance and all lesser enforcement tools have proved
futile.

(2)  Nothing in this chapter shall be construed to prevent the building official, fire
marshal, or local fire chief from following the enforcement process and provisions of the
International Building Code, Fire Code, or any other standardized code adopted by the
county. [Ord. 11-00 § 10.1]

18.50.020 Violations.

(1)  Itis aviolation of this UDC for any person to initiate or maintain, or to cause to
be initiated or maintained, any use, alteration, construction, location, or demolition of any
structure, land, or property within Jefferson County without first obtaining permits or
authorizations required by this UDC.

2 It is a violation of this UDC to remove or deface any sign, notice, complaint, or
order required by or posted in accordance with this UDC.

(3)  Itisaviolation of this UDC to misrepresent any material fact in any application,
plans, or other information submitted to obtain any land use authorization.

“) It is a violation for any person to fail to comply with provisions of this code, to
fail to comply with the terms or conditions of a permit issued pursuant to this UDC, or to
fail to comply with any or all notices or orders issued pursuant to this chapter. [Ord. 11-
00 § 10.2]

18.50.030 Enforcement and duty to enforce.

(1) Provisions of this UDC will be enforced for the benefit of the health, safety, and
welfare of the general public and the environment and, not for the benefit of any
particular person or class of persons.

Adopted by Board of County Commissioners 1
By Ord #




2 The administrator is authorized to use the provisions of this chapter to remove,
prevent and stop violations of this UDC. The administrator may call upon law
enforcement, fire, health, or other appropriate county departments to assist in
enforcement.

(3)  The owner of any real or personal property subject to enforcement action and/or
any person responsible for a violation at a particular site or real property shall be
individually and jointly liable for failure to comply with this UDC or to comply with any
and all notices or orders issued pursuant to this code.

(4)  No provision or term used in this chapter is intended to impose any duty upon the
county or any of its officers or employees, which would subject them or the county to
damages in a civil action. [Ord. 11-00 § 10.3]

18.50.040 Site investigation and right of entry.

(1) Any person submitting an application for any land use permit or any other land
use activities shall also be requested to give written consent to on-site inspection of their
property solely for the purpose of assessing compliance with any or all county
development regulations applicable to the land use permit or proposal submitted by that
applicant.

2) The administrator may, with the written consent of the owner, enter any building,
structure, property or portion thereof at reasonable times to inspect the same in order to
determine whether the applicant and/or owner are in compliance with any and all
development regulations applicable to the land use permit or proposal submitted by that
applicant.

3) If written consent of the applicant or owner to enter private property exists and if
the administrator should find such building, structure, property or portion thereof to be
occupied, then the administrator shall present identification credentials, state the reasons
for the inspection,-and request entry. N B

C)) If written consent of the applicant or owner to enter private property exists and if
the administrator should find such building, structure, property or portion thereof to be
unoccupied, then the administrator shall first make a reasonable effort to locate the owner
or other persons having charge or control of the building, structure, property or portion
thereof and request entry. If the administrator is unable to locate the owner or such other
persons, and has reason to believe that conditions therein create an immediate and
irreparable land use of safety hazard, the administrator may enter to investigate land use
violations or safety hazards.

o) Should the administrator be denied written consent to access such private property
in order to carry out the purpose and provision of this section, then the administrator
shall, if entry upon private property is deemed necessary, be required to obtain a lawful
search warrant executed by a neutral magistrate or judge based upon sufficient sworn
proof of probable cause prior to entry upon private property. .

6) At such time as the county, through its/administrator, concludes that the applicant
has complied with all development regulations applicable to the applicant’s proposal or
application for one or more land use permits the written consent to enter the premises of
the applicant for inspection and observation as permitted by this section shall
immediately expire.

(7)  Because there will be circumstances, a complaint or facts where an investigation
of real property will be required that does not arise from an existing application or
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request for one or more land use permits, the administrator is permitted to take all lawful

steps to investigate those circumstances or facts, including, but not limited to, obtaining a

lawful search warrant executed by a neutral magistrate or judge based upon sufficient

sworn proof of probable cause prior to entry upon private property. [Ord. 11-00 § 10.4]

18.50.050 Notice of voluntary correction.

(1) If after investigation, the administrator determines that any provision of the UDC

has been violated, a notice of voluntary correction letter should be the first attempt at

obtaining compliance. If voluntary compliance is not obtained, the administrator shall

serve a notice and order, as set forth in JCC 18.50.060(6), upon the owner and person(s)

responsible for the violation.

(2)  The notice of voluntary correction shall state the following:

(a) The street address, when available, and/or a legal description of real property

sufficient to identify where the violation occurred or is located;

(b)  Description of the activity that is causing a violation;

(¢)  Each provision violated under county regulations;

(d)  The corrective action necessary to comply with said provisions;

()  Areasonable time and date by which the corrective action is to be completed,

however, in no event shall the time given for voluntary correction be greater than 60

calendar days, except as provided in subsection (4) of this section; and

® That continued or subsequent violation may résult in civil enforcement actions, as
provided in JCC 18.50.110, to include monetary civil penalties, and/or abatement

- proceedings enforceable as a lien against property or as a personal obligation.

(3)  Following a notice of voluntary correction, the administrator and person in

violation may meet to develop a compliance plan. The compliance plan shall establish a

reasonable and specific time frame for compliance. No further action will be taken if the

terms of the compliance plan are met. If no compliance plan is established, a notice and

order will proceed.

(4)  Upon written request received prior to the correction date, an administrator may,

for good cause shown, grant an extension of the date set for correction for an amount of

time as deemed reasonable by the administrator. The administrator may only consider as

good cause: (a) substantial completion of necessary correction; (b) unforeseeable

circumstances not caused by the person so as to make completion impossible by the date

established; or (¢) procedural requirements for obtaining a permit to carry out the

corrective action.

(5)  The voluntary correction process is optional as deemed by the administrator. If

the administrator believes that the requirements of this chapter are not being met, the

administrator shall, in addition to the notice and order, issue applicable stop work or

emergency orders. [Ord. 11-00 § 10.5]

18.50.060 Notice and order. .

(1)  Whenever the voluntary correction process set forth in JCC 18.50.050 is

unsuccessful, or the administrator believes that the violation can only be promptly and

equitably corrected by an immediate administrative notice and order, the administrator

shall issue a written notice and order directed either to the owner or operator of the source

of violation, the person in possession of the property where the violation originates or the

person otherwise causing or responsible for the violation.

(2)  The notice and order shall state the following:
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(@)  The street address, when available, and/or a legal description of real property
sufficient to identify where the violation occurred or is located;

(b) A statement that the administrator has found the person to be in violation of a land
use regulation, with a brief and concise description of the conditions found to be in
violation and a reference to county regulation(s) which has been violated;

(¢) A statement of the corrective action required to be taken. If the administrator has
determined that corrective work is required, the notice and order shall require that all
required permits be secured, that work physically be commenced and that the work be
completed within such times as the administrator determines are reasonable under the
circumstances;

(d) A statement specifying the amount of any civil penalty that may be assessed and
subsequently perfected and collected at a later date on account of the violation and, if
applicable, the conditions on which the assessment of such civil penalty is based;(e)

A statement advising that if any work is not commenced or completed within the
times specified, the administrator will proceed to cause abatement of the violation and
cause the work to be done and charge costs as a lien against the property;
® A statement advising that if any assessed civil penalty is not paid, the
administrator will charge the amount of the penalty as a lien against the property and as a
joint and separate personal obligation of any person in violation; and
(8) A description of the available appeals process.’

(3)  The notice and order may be appealed within 14 calendar days from the date of
the notice and order to the hearing examiner, pursuant to the provisions of JCC
18.50.080. The appeal shall be accompanied by an appeal fee in an amount set forth by
the county.

(49)  Any per-day civil penalty shall not accrue during the pendancy of such
administrative appeal, unless the hearing examiner determines that the appeal is frivolous
or intended solely to delay compliance.

(5) A failure to file a timely and complete appeal will constitute a waiver of all rights
to an administrative appeal under this UDC.

6) The notice of voluntary correction, notice and order, stop work order, or
emergency order shall be served upon the owner and person(s) responsible for the
violation by the administrator or his designated representative over the age of 18. The
administrator may also mail a certified copy of such notice and orders, mailing such a
certified copy of the notice and orders to the fee or record owner of the property at the
address where that record owner receives the related tax bills for that real property from
the Jefferson County treasurer. If the address of any such person cannot reasonably be
ascertained, a copy of the notice and order shall be mailed to such person at the address
of the location of the violation. The failure of any such person to receive such notice shall
not affect the validity of any proceedings taken under this chapter. Service by mail in the
manner provided in this chapter shall be effective on the date of postmark. The notice and
order may be, but is not required to be, posted on the subject property. [Ord. 11-00 §
10.6]

18.50.070 Stop work order and emergency order.

)] Stop Work Order. Whenever a continning violation of any regulations within the
UDC will (a) materially impair the administrator’s ability to secure compliance with the
UDC; or (b) threaten the health or safety of the public; or (c) threaten or harms the
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environment, then the administrator may issue a stop work order specifying the violation
and prohibiting any work or other activity at the site. The order may be posted on the
subject property or may be served on persons engaged in any work in violation of this
chapter. No further work or activity shall proceed, unless and until authorized by the
administrator in writing. In the event the administrator issues a stop work order, the
voluntary correction procedures of JCC 18.50.050 and the notice and order provisions of
JCC 18.50.060 shall not apply. A failure to comply with a stop work order shall
constitute a violation of this chapter.

(2)  Emergency Order. Whenever any use or activity in violation of the UDC threatens
the health or safety of occupants of the premises or property, any member of the public or
the environment, the administrator may issue an emergency order directing that the use or
activity be discontinued and the condition causing threat to health and safety or threat and
harm to the environment be corrected. The emergency order shall be served on the
person(s) responsible pursuant to JCC 18.50.060(6), which shall specify the time for
compliance, and should be posted in a conspicuous place on the premises, if posting is
physically possible. Failure to comply with an emergency order shall constitute a
violation of this code. In the event the administrator issues an emergency order, the
voluntary correction procedures of JCC 18.50.050 and the notice and order provisions of
JCC 18.50.060 shall not apply. A failure to comply with an emergency order shall
constitute a violation of this chapter. [Ord. 11-00 § 10:7]

18.50.080 Appeal to hearing examiner. ;

(1)  Appeal. A person to whom a formal notice and order or an abatement order is
directed may appeal such order by filing a written notice of appeal with DCD within 14
calendar days from the date of the notice and order to the hearing examiner pursuant to
the provisions of Chapter 18.40 JCC.

(2)  Fee. The appeal shall be accompanied by an appeal fee in ant amount set forth by
the county.

(3)  Stay. Any per-day civil penalty shall not accrue during the pendency of such
administrative appeal unless the hearing examiner determines that the appeal is frivolous
or intended solely to cause delay. Enforcement of any formal notice and order or
abatement order of the administrator issued pursuant to this chapter shall be stayed during
the pendency of any appeal under this chapter, except when the administrator issues an
emergency order and/or stop work order pursuant to JCC 18.50.070.

(4)  Waiver. Failure to file a timely and complete appeal will constitute a waiver of all
rights to an administrative appeal under the UDC.

(5)  Administrative Conference. At any time prior to the convening of an appeal
hearing of a notice and order issued pursuant to JCC 18.50.060, an informal
administrative conference may be conducted by the administrator for the purposes of
bringing communications between concerned parties and providing a forum for efficient
resolution of any violation. The administrator may call a conference on his or her own
initiative or in response to a request from the appellant. Any person attending this
informal administrative conference agrees that any settlement offer(s), statements or
representations made at that conference by any person or by the administrator shall not be
admissible at any subsequent hearing or proceeding. As a result of information developed
at the conference, the administrator may affirm, modify or revoke the order. If the order
is to be modified, a supplemental notice and order shall be issued which shall be subject
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to the same procedures applicable to all notices and orders contained in this chapter. The
administrative conference is optional with the administrator, and is not a prerequisite to
utilization of any of the enforcement provisions described in this chapter. [Ord. 11-00 §
10.8] ‘
(6) Notification for appeal hearings shall follow the notification provisions of JCC
18.40.230 ‘
18.50.090 Final order — Enforcement. |

If, after any order duly issued by the administrator has become final, the person to
whom such order is directed fails, neglects or refuses to obey such order, including
refusal to pay a civil penalty assessed and later perfected pursuant to such an order,
pursuant to JCC 18.50.110, the administrator may, with assistance from other county
agencies if needed:
(1)  Institute any appropriate action needed to collect a civil penalty assessed under
this chapter; and/or
(2)  Abate the land use violation using the procedures of this chapter; and/or
(3)  Pursue criminal penalties as set forth in JCC 18.50.110; and/or
(4)  Pursue any other appropriate remedy at law or equity under this chapter. [Ord. 11-
00 § 10.9]
18.50.100 Suspension and revocation of permits. B
)] Suspension — Cause. The administrator may tefnporarily suspend any permit
issued under the UDC for: 1
(a) Failure of the holder to comply with the requirements of any development
regulations, or rules promulgated thereunder; or
(b)  Failure of the holder to comply with any order issued pursuant to this chapter; or
(c)  Interference with the administrator in the performance of his/her duties; or
(d) .Discovery by the administrator that a permit was issued in error or on the basis of
incorrect information supplied to the county; or
(e) Failure to comply with the conditions and/or mitigation measures of any land use
permit. : :
2) Whenever the administrator finds just cause, permit suspension shall be carried
out through the notice and order provisions of JCC 18.50.060 and shall be effective upon
service of the notice and order.
(3)  The holder or operator of the permit may appeal the suspension as provided for by
JCC 18.50.080.
(4)  Revocation — Cause. The administrator may permanently revoke any permit
issued under the UDC for just cause under subsections (1)(a) through (1)(e) of this
section. [Ord. 11-00 § 10.10]
18.50.110 Civil and criminal penalties.
(1) Civil Penalties. Any person who violates any development regulations, or rules or
regulations adopted under the UDC, or the conditions and/or mitigation measures of any
permit issued pursuant to such ordinance, rule or regulation, or who, by any act or
omission procures, aids or abets such violation shall be subject to civil penalties as
provided in this chapter. |
(a) Civil penalties may be assessed by the administrator by means of a formal notice
and order issued pursuant to this chapter and may be recovered by legal action filed by
the prosecuting attorney.
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b Civil penalties, once perfected through the appropriate legal action, shall be
collected in the same manner as judgments in civil actions.

(©) Civil penalties shall be a cumulative penalty in the amount of $100.00 per day for
each violation. Penalties for the second separate violation of a like nature by the same
person within a period of two years shall be double that rate.

(d)  Eachand every day or portion thereof during which any violation is committed,
continued, permitted or not corrected shall be deemed a violation for purposes of this
chapter. Civil penalties for violation of any formal notice and order to correct the
violation, Stop work order, emergency order or any other order issued by the
administrator pursuant to this chapter (except an order to secure voluntary correction)
shall begin to accrue on the first day the order is served and shall cease on the day the
violation is actually stopped or the correction is completed.

(e) In addition to the penalties set forth in JCC 18.50.110, violations causing
significant damage as defined by the following acts may also be assessed penalties at an
amount reasonably determined by the administrator to be equivalent to the economic
benefit that the violator derives from the violation, as measured by the greater of the
resulting increase in market value of the property or the value received by the violator, or
savings of construction costs realized by the violator:

) Grading (filling and/or excavation), clearing of vegetation and trees, and/or
draining of riparian corridors, wetlands and their buffers; or ‘

(i)  Destruction of a historic landmark, or cultural or archaeological artifact as defined
by county ordinance.

(2)  Payment of a civil penalty initially assessed pursuant to this chapter does not
relieve a person of the duty to correct or remediate the violation as ordered by the
administrator.

(3)  Inaddition to any other penalty under this chapter, the administrator is authorized
to suspend or revoke any permits issued pursuant to the UDC as further set forth in this
chapter.

6] Criminal Penalties. As a final alternative to any other administrative or legal
remedies under this chapter, any person who willfully or knowingly violates or fails to
comply with any stop work order or emergency order, issued by the administrator
pursuant to this chapter, is guilty of a misdemeanor and upon conviction shall be
punished by a fine of not more than $1,000 or by imprisonment for not more than 180
days, or by both such fine and imprisonment. Each day such violation or failure to
comply continues shall be considered an additional misdemeanor offense.

(5)  Additional Relief. Notwithstanding other remedies in this chapter, the
administrator may seek legal or equitable relief to enjoin any acts or practices or abate
any conditions which constitute or will constitute a violation of any land use provision or
regulations adopted under the UDC when civil or criminal penalties are inadequate to
effect compliance.

(6) Violator’s Liability for Damages. Any person who violates any provisions or any
permit issued under the UDC shall be liable for all damage to public or private property
arising from such violation, including the cost of restoring the affected area to its
condition prior to violation. The prosecuting attorney may bring suit for damages under
this chapter on behalf of the county. If liability has been established for the cost of
restoring an area affected by a violation, the court shall make provision to assure that
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restoration will be accomplished within a reasonable time at the expense of the violator.
[Ord. 11-00 § 10.11]
18.50.120 Exception to enforcement and penalties — Land divisions.

The procedures and penalties of this chapter expressly do not repeal and replace
the penalties and enforcement provisions of Chapter 18.35 JCC, Land Divisions, but shall
apply only to conditions of final plat approval. All other enforcement and penalty -
provisions of Chapter 18.35 JCC, as they now exist or are later amended, shall remain in
full force and effect. [Ord. 11-00 § 10.12)

18.50.130-  Recovery of civil penalty and cost of abatement.

(1)  Lien — Authorized. Jefferson County shall have an unperfected lien for any civil
penalty imposed or for the cost of any abatement work done pursuant to this chapter, or
both, against the real property on which the civil penalty was imposed or any of the
abatement work performed.

(2)  Personal Obligation — Authorized. The civil penalty and the cost of abatement are
also joint and separate personal obligations of any person or entity in violation. The
prosecuting attorney on behalf of the county may collect the civil penalty and abatement
work costs by use of all appropriate legal remedies.

(3)  Lien—Foreclosure. The administrator shall cause a claim for lien to be filed for
record in the Jefferson County auditor’s office within 90 days of the date when the lien
was perfected. . :

(4)  The claim of lien shall contain the following:

(@ The authority for imposing a civil penalty or proceeding to abate the violation, or
both;

(b)  Proof, which may come from the document itself, of the legal perfection of the
lien;

©) A brief description of the civil penalty imposed or the abatement work done, or
both, including the violations charged and the duration thereof, including the time the
work is commenced and completed and the name of the persons or organizations
performing the work;

(d  Alegal description of the property to be charged with the lien;

(¢)  The name of the known or reputed owner, and, if not known, the fact shall be
alleged; and 1

® The amount, including lawful and reasonable costs for which the lien is claimed.
(5)  Verification. The administrator shall sign and verify the claim by oath to the
effect that the administrator believes the claim is just.

(6)  Amendment. The claim of lien may be amended in case of action brought to
foreclose same, by order of the court, insofar as the interests of third parties shall not be
detrimentally affected by amendment. Nothing shall prevent the administrator from
removing or reducing the civil assessment or lien upon satisfactory evidence that.the
violation of this development code has been abated, resolved, or removed.

@) Foreclosure. The lien provided by this chapter, once perfected and recorded as a
lien against any real property owned in Washington by the debtor, may be foreclosed and
enforced by a civil action in a court having jurisdiction. All persons who have legally
filed claims of liens against the same property prior to commencement of the action shall
be joined as parties, either plaintiff or defendant. [Ord. 11-00 § 10.13]
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“The County Commissioners, through adoption of Ordinance
# , hereby put the reader on notice that Chapter 18.18
of the Jefferson County Code, listed in its entirety below, is null
and void and has no force and effect and shall not regulate,
control or be applicable to any development, permitting process
or other land use action that will occur or is proposed to occur
within the boundaries of the Port Hadlock/Irondale Urban
Growth Area until such time as the Western Washington
Growth Management Hearings Board (“WWGMHB”) states in
writing that these development regulations are compliant with
Ch. 36.70A RCW, commonly known as the Growth
Management Act or “GMA.”  Until such time as there is a
final adjudication by the WWGMHB or any other court of
competent jurisdiction which finds Ch. 18.18 JCC to be
compliant with the GMA, rural standards shall control and
regulate the development of, permitting process for or other
land use decisions for proposals that would occur, if approved
or allowed, upon real property within the boundaries of the Port

Hadlock/Irondale Urban Growth Area.”

Chapter 18.18

IRONDALE AND PORT HADLOCK UGA DEVELOPMENT REGULATION

IMPLEMENTATION

Sections:

18.18.010 Purpose.

18.18.020 Establishment of urban growth area (UGA) land use and zoning districts.
18.18.030 Purpose of UGA land use and zoning districts.

18.18.040 Use tables.

18.18.050 Density, dimension and open space standards.

18.18.060 Development requirements and performance standards.

18.18.070 Landscaping. ,

18.18.080 Parking and pedestrian circulation.

18.18.090 Lighting.

18.18.100 Signs.

18.18.110 Design standards.

18.18.120 Site plan approval required in the Irondale and Port Hadlock UGA.
18.18.010 Purpose.
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The purpose of this chapter is to establish land use controls and regulations for the
unincorporated Irondale and Port Hadlock urban growth area consistent with the adopted
Jefferson County Comprehensive Plan. [Ord! 10-04 § 3, 2004].

18.18.020 Establishment of urban growth area (UGA) land use and zoning districts.

Urban Growth Area (UGA)
Land Use Districts  Zoning Districts
Urban Residential ~ Urban low density residential (ULDR)
Urban moderate density residential (UMDR)
Urban high density residential (UHDR)
Urban Commercial Urban commercial (UC)
Visitor-oriented commercial (VOC)
Urban Industrial Urban light industrial (ULI)
Public Public (P)
[Ord. 10-04 § 3, 2004].
18.18.030 Purpose of UGA land use and zoning districts.

The purposes of the land use and zoning districts are as follows:
(1)  Urban Commercial (UC). The purpose of the urban commercial designation is to
provide for a wide range of commercial activities and compatible residential uses that
provide for community and regional goods and services for residents of the UGA and
surrounding areas of eastern Jefferson County as well as the traveling public;
(2)  Visitor-Oriented Commercial (VOC). The purpose of the VOC designation is to
recognize the unique area of the Old Alcohol Plant and provide for multiuse commercial
and residential uses and for visitor-oriented lodging, goods and services, and urban
residential development opportunities consistent with the historical and tourism-related
character of the area;
3) Urban Low Density Residential (ULDR). The purpose of the ULDR district is to
provide for areas of single-family urban residential development that are separate from
commercial and industrial uses and activities;
(4) Urban Moderate Density Residential (UMDR). The purpose of the UMDR district
is to provide for areas of mixed smgle-famlly and moderate density multifamily urban
residential development;
(5)  Urban High Density Residential (UHDR) The purpose of the UHDR district is to
provide for areas of high density multifamily residential development;
(6)  Urban Light Industrial (ULI). The purpose of the ULI designation is to allow for
low intensity and low nuisance potential industrial uses; and
(7)  Public (P). The purpose of the P designation is to provide for the siting of
important public facilities and services compatible. [Ord. 10-04 § 3, 2004].
18.18.040 Use tables.

This section establishes whether a specific use is allowed, prohibited, conditional
or otherwise designated.
Table 3-1. Allowable and Prohibited Uses
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How To Use This Table

Table 3A-1 displays the classifications of uses for UGA zoning districts.

The allowability and classification of uses as represented in the table are further modified
by the following: :

. The location may have a multiple designation. This would be true of the
Shoreline Master Program, a subarea plan, or an overlay district applied to the location.
The Shoreline Master Program (SMP) should be consulted if the location of interest is
subject to the SMP jurisdiction. See also Notes 1 to 3 to this table.

. All regulations in this code apply to the uses in these tables. To determine
whether a particular use or activity can occur in a particular land use district and location,
all relevant regulations must also be consulted in addition to this table.

. A development proposal within 200 feet of the ordinary high water mark
of a regulated shoreline is within the jurisdiction of the Shoreline Master Program, and is
subject to the applicable provisions of Chapter 18.15 JCC.

. Overlay districts provide policies and regulations in addition to those of
the underlying land use districts for certain land areas and for uses that warrant specific
recognition and management. For any land use or deyelopment proposed to be located
entirely or partly within an overlay district, or within the jurisdiction of a subarea plan,
the applicable provisions of the overlay district or subarea plan as provided in Articles VI
and VII of Chapter 18.15 JCC shall prevail over any conflicting provisions of the UDC.

Categories of Uses

Yes = Uses allowed subject to the provisions of this code, including meeting
 applicable performance standards (Chapter 18.20 JCC) and development standards
(Chapter 18.30 JCC); if a building or other development permit is required, this use is
also subject to project permit approval; see Chapter 18.40 JCC.

D = Discretionary uses are certain named and all unnamed uses which may be
allowed subject to administrative approval and consistency with the UDC, unless the
administrator prohibits the use or requires a conditional use permit based on project
impacts; see JCC 18.15.045 and Chapter 18.40 JCC.

C = Conditional uses, subject to criteria, public notice, written public comment
and public hearing procedure; see JCC 18.40.080.
C@ = Conditional uses, subject to criteria, public notice, written public

comment, and an administrative approval procedure, but not a public hearing; see JCC
18.40.080.

Cd = Conditional uses, subject to criteria, public notice, written public comment
and, at the discretion of the administrator, a public hearing procedure, if warranted, based
on the project’s potential impacts, size or complexity, according to criteria in JCC
18.40.550 of the UDC; see JCC 18.40.080.

No = Prohibited use.

Adopted by Board of County Commissioners
By ordinance #

Rural standards are currently in effect for the Hadlock Rural Village Center, Nesses’ Corner General
Crossroads, Irondale Corner General Crossroads, and Rural Residential 1:5. Please refer to the
disclaimer at the beginning of this chapter. Allowed uses for rural zoning designations and
requirements for development can be found in Chapters18.15 Land Use Districts, 18.20 Performance
Standards, and 18.30 Development Standards in the Jefferson County Code.



Table 3A-1

Allowable and

Prohibited Uses Irondale and Port Hadlock Urban Growth Area (UGA) Zoning

Districts

Commercial Residential Industrial Public

Urban Commercial  Visitor- ‘

Oriented Commercial Urban Low Density Residential , Urban Moderate Density

Residential ~ Urban High Density Residential Urban Light IndustrialPublic

SpecificLandUse UC VOC ULDR UMDR UHDRULI P

Residential Uses

Single-Family Housing

Single family residences Existingonly Yes Yes Yes No No No

Duplexes (subject to meeting underlying density requirements)  Existing only Yes
Yes Yes No No No

Manufactured/mobile home parks  Existingonly No  Yes Existing only Yes
No No

Multifamily Housing ‘ Lo

Multifamily residential units (3+ units) 'Yesl Yes No - Yes Yes No
No :

Residential adult care facilities Yes No Yes Yes Yes No No

Nursing/convalescent/assisted living facilities Yes No Yes Yes Yes
No No

Accessory Uses

Accessory dwellings units Yes Yes Yes - Yes Yes No No -

Home businesses Yes Yes Yes Yes Yes No No

Cottageindustries Yes No No No No No No

Commercial Uses v

Animal shelters and kennels, commercial C@@) C@@ No No No No
No

Aquaculture Yes Yes No No No Yes No

Automobile servicestation Yes Yes No No No No No

Automobile repair and/or restoration Yes Yes No No No Yes No

Automobile (car) wash Yes Yes No No No No No

Automobile sales Yes No No No No No No

BakeryYes Yes No No No No No

Banks and credit unions Yes Yes No No No No No

Bed and breakfast residence Yes Yes Yes Yes Yes No No

Billiard parlor Yes Yes No No No No No

Blueprinting and photostatting Yes No No No No Yes No

Boat building and repair Yes Yes No No No Yes No

Boat sales and storageYes Yes No No No Yes No
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