JEFFERSON COUNTY

DEPARTMENT OF COMMUNITY DEVELOPMENT

621 Sheridan Street * Port Townsend * Wéshington 98368
360/379-4450 « 360/379-4451 Fax
www.co.jefferson.wa.us/commdevelopment

Rick Mraz, Wetlands/Shorelands Specialist February 26, 2007
Shorelands and Environmental Assistance P Yogram

Southwest Regional Office

Post Office Box 47775

Olg mpia, Washington 08504-7775

Dear Rick Mraz:

Please find the Critical Areas Committee’s findings, conclusions and recommendations. As stated
in my letter of 22 February 2007, this submission is split in two parts, the previously submitted
documents of 31J anuary 2007 and the following.

> Amy Hiatt's 2/14/2007 document entitled, Organization of suggested ordinance
sections, modeled on format of Whatcom County CAO @ page index and 16 page
document)

Recommendation for Protection of Critical Areas on Lands with Agricultural Activities
(23 pases)

Bill Wheeler Memorandum, dated 2/25,/07 (1 page)

Peter Downeg s Shoreline Master Program/ CAQ Interactions Policy Review () pages)
Dennis Holman's Januan; 4,2007 document highlighting Real Estate Issues' (4 pases)
Bill Wheeler's A Modest Proposal to Modify the Jefferson County Open Space Tax
Program (4 pages)

Jefferson Countg Association of Realtors — Government Affairs Committee, J anuary 4:,
2007 (3 pages)

Fish and Wildlife Habitat Area Group dated November 15,2006 4 pages)
CAOFWHCA Subcommittee — Species and Habitat of Local Importance “4 pages)
CMZ'’s in Jefferson County, (20 pages) »

A Proposal for Determining Acceptable Buffer Widths and a Complete Revision of the
Proposed Jefferson County Critical Areas Ordinance dated January 4, 2007 by Jill
Silver, Henry Werch, George Yount 2 pages)
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Ag Subcommittee 2-1-07 report (4 pages)

Jetferson County Agriculture Ordinance by Al Latham, Jefferson County Conservation

District, dated 2-1-07

> Supplemental best available science supporting recommendations for minimum buffer |
widths in Jefferson Countg with an emphasis on wildlife enhancement program, Dr. i
Kenneth Brooks. (65 pages)

» Comments received regarding Dr Brooks supplemental best science (31 pases)

\ 24
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During the conversation last week, you said it might be possible to have comments to us regarding
the documents sent on January 31,2007 during the week of February 26, 1f you cannot provide
comments by then, could the County expect to receive comments from DOE in the following
week? The County and the Critical Areas Committee volunteers are eager for feedback.

Thank you for supporting our efforts.

Ve

ralyyours, ;.
é;)gi/ﬁé %ﬁ

rent A Butler
Direct Line ~1(360) 370-4464




02/14/2007
Amy Hiatt

Organization of suggested ordinance sections, modeled on format of Whatcom County CAO
Note: The items in bold type are those for which I have, to date, presented suggested text.

[.Purpose and intent

II. Administrative provisions
1. Regulating authority
2. Permits and reviews required
3. Applicability and severability
4.  Relationship to other jurisdictions
5. Identification and mapping of critical areas
6. Regulated Uses and Activities
7. Activities Allowed Without Notification
8. Activities Allowed With Notification
9.  Technical administrator and hearing examiner authority
10.  Third party or interdisciplinary team review
11.  Submittal requirements and the critical area review process
12.  Critical area assessment reports
13.  General requirements for mitigation
Mitigation sequence
Mitigation plan
Mitigation monitoring and maintenance
Mitigation assurance
Alternative mitigation approaches
. Mitigation banking
14.  Critical area protective measures
A. Signage
B. Notice on title
C. Separately platted tracts
D. Building setbacks
15. Reasonable use and variances
A. Reasonable use standards
B. Variance standards
C. Reasonable use and variance procedures
16. Non-conforming uses and buildings
17.  Appeals
18.  Penalties and enforcement
19. Protection of Critical Areas on Agricultural Resource Lands
20. Critical Areas Protection on Rural Lands with Agricultural Uses
21.  Alternative regulations for watershed-based or landscape-scale management plans
22. Conservation alternatives
A. Open space designation
B. Conservation easement
C. Conservation futures fund
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III.Geologically hazardous areas
1. Purpose
2. Designation, mapping, and classification
3. General standards



P

Standards for landslide hazard areas
A. Landslide hazard management zones -
B. Landslide hazard area buffers
Standards for seismic hazard areas
6. Standards for erosion hazard areas

A. Erosion hazard management zones

B. Erosion hazard area buffers
7. Review and report requirements

(9]

IV Frequently flooded areas
1. Purpose
2. Designation and mapping
3. General standards
4. Review and report requirements

V.Critical aquifer recharge areas

Purpose

Designation, mapping, and classification
General standards

Activity subject to critical area review
Prohibited land-uses and activities
Review and report requirements

A

VI.Wetlands

Wetlands - Purposes

Wetlands - Designation, Rating, Delineation, and Mapping
Wetlands - General Standards

Wetlands - Buffer Widths

Wetlands - Buffer Reduction

Wetlands - Buffer Averaging

Wetlands - Buffer Increases

Wetlands - Review and Reporting Requirements
Wetlands - Compensatory Mitigation

Wetlands - Compensatory Mitigation Plan
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VIIFish and wildlife habitat conservation areas

Purpose

Designation, mapping, and classification

General standards ' ,

Standards for locally important habitats and species

Standards for habitat conservation area buffers

Standards for compensatory habitat conservation area mitigation
Review and report requirements

NV LDD =

VIII.Definitions

Appendix A: Table of allowed activities in critical areas and buffers

Appendix B: Land-Use Impact Levels

Appendix C: Detailed requirements of vegetation management in critical areas and buffers
Appendix D: Detailed requirements of alternative regulations for agricultural lands
Appendix E: Listed, sensitive, and candidate species known or suspected to occur in Jefferson County
Appendix F: Habitats and species of local importance




Wetlands - Suggested CAO Wording
(Adapted from Whatcom County Critical Areas Ordinance, Article 6, Wetlands)

1. Wetlands - Purposes

The purposes of this article are to:

A.

Recognize and protect the beneficial functions performed by freshwater and
estuarine wetlands throughout Jefferson County, which include but are not
limited to: providing habitat for plant and animal species which can exist only in
wetlands; providing food, and essential breeding, nesting and/or rearing habitat
for numerous species of fish and wildlife; recharging and discharging ground
water; contributing to stream flow during low flow periods; stabilizing stream
banks and shorelines; storing storm and flood waters to reduce flooding and
erosion; and improving water quality through bio-filtration, adsorption, retention
and transformation of sediments, nutrients, and toxins.

In accordance with the guidelines in the Department of Ecology's Wetlands in

Washington State - Volume 2: Guidance for Protecting and Managing Wetlands
(Ecology Publication #05-06-008, April 2005):

1. Establish review procedures for development proposals in and adjacent
to wetlands;
2. Establish the requirements for buffers to protect wetlands from adverse

impacts of adjacent land-use;

3. Identify the uses and activities which may be permitted within wetlands
and buffers under certain conditions, in addition to those listed in the
sections of this ordinance titled Activities Allowed without Notification,
and Activities Allowed with Notification;

4. Establish standards for compensatory mitigation of unavoidable
alterations and adverse impacts to wetlands and wetland buffers.

2. Wetlands - Designation, Rating, Delineation, and Mapping

A.

Wetlands are those areas that are inundated or saturated by surface or ground
water at a frequency and duration sufficient to support, and that under normal
circumstances, do support a prevalence of vegetation typically adapted for life in
saturated soil conditions. Swamps, fresh and saltwater marshes, bogs, and
some meadows are examples of wetlands. Some riparian areas adjacent to

‘streams are also wetlands.

Wetlands shall be identifi
with the requirements o
Unless otherwise provided for in
the criteria in the Washington State Wetlands Identification and Dehneatlon
Manual (Ecology Publication 96-94, March 1997 edition), or as amended
hereafter, are hereby designated critical areas and are subject to the provisions
of this article.




The approximate location and extent of wetlands are shown on the County’s
critical area maps. These maps are to be used as a guide and do not provide a
definitive critical area designation. The County shall update the maps as new
wetlands are identified and as new information becomes available. Other
sources of identification of wetlands may include the following:

1. United States Department of the Interior, Fish and Wildlife Service,
National Wetlands Inventory.

2. United States Department of Agriculture, Soil Conservation Service, Soil
Survey of Jefferson County Area, Washington.

3. United States Department of Agriculture, Natural Resources
Conservation Service, Hydric Soils List, Jefferson County Area.

Wetlands shall be rated and categorized according to their levels of function and
value for protecting water quality, maintaining the hydrological characteristics of
watersheds, and providing habitat for wetland-dependent plants and animals.
Wetland ratings and categories shall be determined on the basis of the
Washington State Wetland Rating System for Western Washington (Ecology
Publication #04-06-025, August 2006 revised edition) (henceforth referred to as
Wetland Rating System), or as hereafter revised, and by use of the appropriate
ratings form contained in that publication.

Wetland ratings and categories shall be determined as the wetland exists at the
time of application for a permit for a development proposal, and shall be valid for
five years thereafter. Wetland ratings and categories must be updated
periodically to account for changes in the wetland's function and value as a
result of natural processes or the cumulative effects of land-use throughout the
surrounding watershed, but shall not be adjusted as a result of illegal
alterations.

Wetland categories are generally defined as follows:

1. Category 1 Wetlands. Category I wetlands are those wetlands of
exceptional value in terms of protecting water quality, storing flood
water, and/or providing habitat for diverse species of wetland-dependent
plants and wildlife as indicated by a total score of 70 points or more on
the ratings form. These are wetland communities of infrequent
occurrence that often provide documented habitat for sensitive,
threatened or endangered species, and/or have other attributes that are
very difficult or impossible to replace if altered.

2. Category Il Wetlands. Category II wetlands have significant value based
on their function as indicated by a total score of between 51 and 69
points on the ratings form. They do not meet the criteria for Category I
rating but occur infrequently and have qualities that are difficult to
replace if altered.

3. Category III Wetlands. Category III wetlands have important value within
their local watershed as indicated by a total score of between 30 and 50
points on the ratings form. They tend to be smaller, less diverse, and/or
more isolated in the landscape than Category II wetlands. They occur
commonly in Jefferson County.




Category IV Wetlands. Category IV wetlands have the lowest level of value
as indicated by a total score of less than 30 points on the ratings form,
and are often heavily disturbed. They typically have vegetation of similar
age and class, lack special habitat features, and/or are isolated from
high quality upland habitats. Their functions can be improved and they
may be to some extent replaceable.

G. The rating, categorization, and delineation of wetlands, and the preparation of
Critical Areas Assessment Reports for wetlands, shall be performed by qualified
professionals who are:

1.

Certified as a Professional Wetland Scientist by the Society of Wetland
Scientists; or are

Certified by the U.S. Army Corps of Engineers, Region 10, to perform
wetland delineations, have received up to date training in the Wetland
Rating System for Western Washington, and have a Bachelor of Science
degree in biology or a related field and at least two years of full-time work
experience under the supervision of another qualified professional.

H. All wetlands shall be regulated regardless of size, provided that Category IV
wetlands less than one-tenth (0.1) dcre (4,356 square feet) shall be exempt from
the requirements of this article when all of the following criteria are met:

1.

The wetland does not provide significant suitable breeding habitat for
native amphibian species. Suitable breeding habitat may be indicated by
adequate and stable seasonal inundation, presence of thin-stemmed
emergent vegetation, and clean water;

The wetland does not have unique characteristics that would be difficult
to replace through standard compensatory mitigation practices;

The wetland is not located within a fish and wildlife habitat conservation
area (FWHCA) as defined in the section of this ordinance dealing with
FWHCAS, and is not integral to the maintenance of habitat functions of
an FWHCA;

The wetland is not located within a floodplain;

The wetland is not associated with a shoreline of the state as defined by
the County’s Shoreline Master Program;

The wetland is not part of a mosaic of wetlands and uplands, as
determined using the guidance provided in the Wetland Rating System.

3. Wetlands - General Standards

A. Agricultural activities, on clearly identified areas of wetland and prescribed
buffer meeting the definition of existing and ongoing agriculture, are allowed to
continue, provided that all of the following shall apply:

1.

The wetland is rated and categorized by a qualified professional in
accordance with the Wetland Rating System;




2. The agricultural activities are conducted in accordance with all
applicable provisions of this article and with JCC 18.20.030; and

3. The agricultural activities are in compliance with the alternative
regulations in the sections of this ordinance titled Protection of Critical
Areas on Agricultural Resource Lands and Critical Areas Protection on
Rural Lands with Agricultural Uses.

Vegetation management activities that implement an approved Vegetation
Management Plan prepared in accordance with the applicable section of this
ordinance are allowed, in wetlands and buffers, for purposes of controlling
noxious/invasive species, improving wildlife habitat, promoting forest health, or
maintaining or enhancing views, provided that the activities do not have any
adverse impact on the wetland or on the protective functions of the buffer.

The following activities may be permitted in wetlands and/or wetland buffers, as
specified, subject to the preparation and approval of a Critical Areas Assessment
Report, mitigation of adverse impacts in accordance with the section of this
ordinance titled General Mitigation Requirements, and/or approval of
compensatory mitigation and monitoring in accordance with section (9) of this
article:

1. Developments that meet all of the criteria set forth in the section of this
ordinance titled Reasonable Use and Variances.

2. Single-family residential developments, in wetland buffers, subject to the
Administrator’s approval, provided that all applicable criteria set forth in
the section of this ordinance titled Reasonable Use and Variances are
met.

3. Utility installations, in Category II, III, and IV wetlands and their buffers,
or the buffers only of Category I wetlands, when no feasible alternative is
available. Utility installations, either overhead or underground, shall be
designed and constructed to minimize short and long term physical,
hydrologic and ecological impacts to the wetland, and shall meet all of
the following requirements:

a. The utility installation is located as far from the wetland edge as
possible and in a manner that minimizes disturbance of soils and
vegetation.

b. Clearing, grading, and excavation activities are limited to the

minimum necessary to install the utility pipe or wire and the area
is restored following utility installation.

c. Underground utilities shall be constructed in a manner that
prevents adverse impacts to subsurface drainage or disruption of
the pre-construction hydrologic functions of the wetland. This
may include the use of trench plugs, or other devices as needed,
to direct or contain the flow of subsurface water in the back-fill of
the trenches.

4. Public roads, bridges, and trails, in Category II, III, and IV wetlands and
their buffers, or the buffers only of Category I wetlands, when no feasible
alternative alignment is available and the road, bridge or trail is designed




and constructed to minimize short and long term physical, hydrologic
and ecological impacts to the wetland, including placement on elevated
structures as an alternative to fill, where feasible.

Access roads to private development sites crossing Category II, III, or IV
wetlands and their buffers, provided there are no feasible alternative
alignments, and measures are taken to maintain pre-construction
hydrologic connectivity across the access road. Alternative access shall
be pursued to the maximum extent feasible, including through the
"private way of necessity" provisions of Exceptions or
deviations from technical standards for width or other dimensions, and
specific construction standards to minimize impacts may be specified,
including placement on elevated structures as an alternative to fill, if
feasible.

Construction, in a wetland buffer, but not in the wetland itself, of a
structure that is associated with an agricultural use; or the
reconstruction, remodeling, or maintenance of such a structure, subject
to all of the following specific criteria:

a. The structure is located within an area that is clearly identified as
used for existing and ongoing agriculture;

b. There is no other feasible location with less impact to the wetland;
and
c. Clearing and grading activity and impervious surface area are

limited to the minimum necessary to accommodate the proposed
structure and, where possible, surfaces shall be made of pervious
materials.

Drilling of domestic wells serving single-family developments and
construction of necessary appurtenances, including a pump and
appropriately sized pump house, but not including a storage tank, in
wetland buffers, when all of the following conditions are met:

a. There is no viable alternative location for the well outside of the
buffer; and A
b. The well is located as far back from the wetland edge as is

feasible, and is more than seventy-five (75) feet deep.

Storm water surface-discharge along vegetated flow-paths on slopes of
fifteen percent (15%) or less, into Category II, III, and IV wetlands and
their buffers, or into the buffers only of Category | wetlands, when no
other alternatives for discharge are feasible and the discharge is designed
to minimize short and long term physical, hydrologic and ecological
impacts to the wetland.

Storm water management facilities, limited to media filtration facilities,
detention/retention/treatment ponds, and lagoons or infiltration basins,
within the outer fifty percent (50%) of the buffer of a Category II, IlI or IV
wetland, provided that:




Construction of the storm water facility does not displace or
impact a forested buffer;

The width of the buffer between the storm water facility and the
wetland edge is not less than that of the minimum prescribed
buffer for the appropriate category of wetland with a Low Impact
adjacent land-use, as established in part (D) of the section titled
Wetlands - Buffer Widths below, and the slope of the ground in
the buffer is fifteen percent (15%) or less;

There is no other feasible location for the storm water facility and
the facility is located, constructed, and maintained in a manner
that minimizes adverse impacts on the buffer and the wetland it
protects;

The storm water facility is constructed to mimic and resemble
natural wetlands and meets applicable County or state storm
water management standards and the discharge water meets
state water quality standards; and

Low impact development approaches have been considered and
implemented to the maximum extent feasible in the development
served by the storm water management facility.

Storm water conveyance or discharge facilities, such as dispersion
trenches, level spreaders, and out-falls, within the buffer of a Category II,
111, or IV wetland on a case by case basis when the Administrator
determines that all of the following are met:

a.

Due to topographic or other physical constraints, there are no
feasible locations for these facilities outside the buffer.

The discharge is located as far from the wetland edge as possible
and in a manner that minimizes disturbance of soils and
vegetation.

The discharge outlet and flow path are constructed and planted to
prevent erosion and promote infiltration, and the slope of the flow
path is fifteen percent (15%) or less.

Passive recreation facilities that are part of a non-motorized trail system
or environmental education program including walkways, wildlife viewing
structures, and trails, in wetland buffers, provided that all of the
following criteria are met:

a.

Trails shall not exceed 5 feet in width and shall be made of
pervious material where feasible.

The trail or facility is located in the outer fifty percent (50%) of the
buffer area.

The trail is constructed and maintained in manner that
minimizes disturbance of the buffer and the wetland it protects.




12, On-site sewage disposal systems, in wetland buffers, when accessory to
an approved residential structure for which it is not feasible to connect to
a public sanitary sewer system, and when operated and maintained in
accordance with the requirements of Jefferson County Environmental
Health Department, provided that adverse impacts on water quality are
avoided.

4. Wetlands - Buffer Widths

A The purpose of applying a buffer to a wetland is to protect its functions from the
impacts of adjacent land-use by:

1. Removing excessive amounts of sediment, nutrients and toxins before
surface, and subsurface, water enters the wetland;

2. Tempering the micraclimate within the wetland; o e [Deleted: -

3. Providing food, shelter, and cover for wildlife species that depend upon
use of the wetland for part of their life cycle; and

4. Providing visual and auditory screening for wildlife, and a barrier against
disruptive intrusion by humans and domestic animals.

The Administrator shall have the authority to require buffers from the
boundaries of all wetlands as established by this article, and in accordance with
the following:

1. Wetland buffer widths shall be measured along a horizontal line
perpendicular to the wetland boundary as marked in the field.

2. Buffers need not include areas that are functionally isolated and
physically disconnected from the wetland by a substantial developed
surface such as a dike, building, parking lot, or well-traveled road. The
determination of functional isolation must take into account the use of
the buffer by wildlife for access to the wetland.

3. The prescribed buffer widths established by this article presume that the
buffer is entirely vegetated with a diverse and well-established native-plant
community typical of the uplands in the site vicinity. The effectiveness of
buffer vegetation as a screen or barrier against disturbance to wildlife, and
for treatment of storm water runoff, is related to the slope of the ground.
When a buffer is on a slope steeper than forty percent (40%), and/or lacks
adequately dense and diverse vegetation (e.g. is mowed or grazed), the
Administrator may require the buffer to be larger than its prescribed width,
require enhancement of the buffer vegetation, and/or deny a proposal for
buffer reduction or buffer averaging.

The prescribed buffer widths shall be established on the basis of the following
factors:

1. The wetland's value and sensitivity to disturbance based on its category
(I, I1, III, IV) as determined by the total score on the rating form for the
Wetland Rating System,;




The wetland's value as wildlife habitat based on its habitat function score
from the rating form; and

The expected level of impact of the proposed adjacent land use as
determined from the list titled Land-Use Impact Levels, contained in
Appendix B. The Administrator may determine, on the basis of detailed
information from the applicant about the site conditions, scope, and
intensity of the proposed development, that it will have a lesser level of
impact on the wetland than that indicated by the list.

The following tables contain the prescribed buffer widths for each combination
of factors, established in accordance with the Department of Ecology's Wetlands
in Washington State - Volume 2: Guidance for Protecting and Managing
Wetlands (Publication #05-06-008).

1.

For wetlands that have a habitat function score of twenty nine (29) points
or more on the wetland rating form, the prescribed buffers shall be as
follows:

Wetland High Medium Low
Category Impact Impact Impact

Prescribed Buffer Width (feet)
Category I 300 225 150
Category II 200 225 1150
Category III 150 110 75
Definitions for high, medium and low impact land-use are
provided in Appendix B.

For wetlands that have a habitat function score of twenty to twenty eight
(20-28) points on the wetland rating form, the prescribed buffers shall be

as follows:
Wetland High Medium Low
Category Impact Impact Impact
Prescribed Buffer Width (feet)
Category I 150 110 75
Category II 150 110 75
Category III J00 75 20
Category IV J00 M) 20
Definitions for high, medium and low impact land-use are
provided in Appendix B.

For wetlands that have a habitat function score of nineteen (19),points or
less on the wetland rating form, the prescribed buffers shall be as )

follows:
Wetland High Medium Low
Category Impact Impact Impact
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Prescribed Buffer Width (feet)
Category 1 100 75 50
Category II 100 75 50
Category 111 20 1) 25° o [ Deleted: 80 ]
Category IV 50 40 25 N ~&e|md: 60 }
Definitions for high, medium and low impact land-use are |
provided in Appendix B. [Delehed: 0 ]

E. Because there can be a large increase in buffer width associated with a relatively . - ~[ne|eued: is ]
small difference jn habitat score, when the habitat score is between 19 points [ Deleted: one point increase J
and 29 points, the Administrator may deviate from the tables above and

increase the buffer width by equal increments, ,jin accordance with the_
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the
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outlined

Department of Ecology's Wetlands in Washington State - Volume 2: Guidance for . ‘[Delehed:

Protecting and Managing Wetlands (Publication #05-06-008, April 2005).

buffer requirements j

feet for every one point increase in

'| Deleted: s in increments of 20
the habitat score

5. Wetlands - Buffer Reduction

The Administrator shall have the authority to reduce the prescribed buffer widths listed
in the section above, provided that all of the following shall apply:

A.

The buffer reduction shall not have any adverse impact on the functions and
values of the wetland, as demonstrated in an approved Critical Area Assessment
Report;

The buffer of a Category I or II wetland shall not be reduced to less than seventy-
five (75) percent of the required buffer or fifty (50) feet, whichever is greater;

The buffer of a Category III or IV wetland shall not be reduced to less than fifty
(50) percent of the required buffer, or twenty five (25) feet, whichever is greater;

The applicant implements all reasonable measures to reduce the adverse
impacts of adjacent land-uses including, but not limited to, the following:

1. Directing lights away from the wetland and buffer.

2. Locating facilities that generate substantial noise (such as some
manufacturing, industrial and recreational facilities) away from the
wetland and buffer.

Not using pesticides within one hundred-fifty (150) feet of the wetland.

Infiltrating storm water runoff before it enters the buffer, or detaining,
treating, and then dispersing the runoff into the buffer.

Posting signs, constructing a fence, or installing other permanent
markers along the outer edge of the buffer to clearly indicate the
boundary.

Planting the buffer with native vegetation appropriate for the region to
establish a screen or barrier to noise, light, and human intrusion, and to
discourage intrusion by domestic animals.




7. Using low impact development approaches in the vicinity of the wetland
and buffer as appropriate.

8. Establishing a permanent conservation easement or other protective
covenant on the wetland and buffer.

6. Wetlands - Buffer Averaging

The Administrator shall have the authority to average wetland buffer widths on a case-
by-case basis, provided that all of the following shall apply:

A. The buffer averaging shall not have any adverse impact on the functions and
values of the wetland, as demonstrated in an approved Critical Areas
Assessment Report;

B. The total area contained within the buffer after averaging is no less than that
which would be contained within the prescribed buffer, and the buffer boundary
remains more or less parallel to the wetland boundary in order to avoid the
creation of “panhandles”;

C. The most sensitive, or highest value, areas of the wetland must have the widest
buffer dimensions, and the buffer boundary must take into account variations in
slope, soils, or vegetation to optimize the overall effectiveness of the buffer;

D. The minimum buffer width of a Category I or II wetland shall not be less than
seventy-five percent (75%) of the widths established in sections (4) (D) and (E)
above; or fifty feet (50) feet, whichever is greater;

E. The minimum buffer width of a Category III or IV wetland shall not be less than
fifty percent (50%) of the widths established in section (4) (D) and (E) above; or
twenty five (25) feet, whichever is greater; and

F. The buffer has not been reduced in accordance with section (5) above. Buffer
averaging is not allowed if the width of the entire buffer has been reduced
already.

7. Wetlands - Buffer Increases

A. The Administrator shall have the authority to increase the width of a prescribed
buffer on a case-by-case basis when it is determined by an approved Habitat
Management Plan, prepared as outlined in the section of this ordinance titled
Habitat Conservation Areas - Review and Reporting Requirements, that a larger
buffer is required to maintain a viable population of a threatened, endangered,
or listed species.

B. The Administrator shall have the authority to increase the width of a prescribed
buffer on a case-by-case basis when such increase is necessary to:

1. Compensate for a poorly vegetated buffer, or a buffer that has a slope
greater than forty percent (40%j); or
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2. Prevent wind-throw damage within a forested wetland, or within a buffer
that must remain forested in order to be effective; or

3. Protect a wetland from landslides, erosion or other hazards.

8. Wetlands - Review and Reporting Requirements

A.

When County critical area maps or other sources of credible information
indicate that a wetland lies within 300 feet (the maximum prescribed buffer
width) of a site proposed for development or alteration, the Administrator may
require a field investigation by a qualified professional to determine whether or
not a regulated wetland is present and, if so, to rate and categorize it in
accordance with the Wetland Rating System, determine its approximate location
in relation to the proposed development area or site, and provide to the
Administrator a letter of certification with a copy of the wetland rating form.

If it is determined by the Administrator that no regulated wetlands are present,
then the Critical Area Review process for wetlands, per the section of this
ordinance titled Submittal Requirements and Critical Area Review Process, will
be considered complete.

If the Administrator determines, on the basis of the field investigation described
above, investigation by qualified County staff, or other credible information, that
a regulated wetland of known rating and category is present within a distance
S0 feet greater than the prescribed buffer width, as determined from the tables
in section (4) (D) above, for the rating and category of wetland and the type of
development or alteration proposed, he/she shall require:

1. Delineation, and marking with stakes and flags, of the entire boundary of
the affected wetland or, if the proposed development or alteration is
limited to a specific location, only the portion of the boundary in that
vicinity; and '

2. The preparation of a Critical Area Assessment Report pursuant to the
section of this ordinance titled Critical Areas Assessment Reports and
the requirements listed in section (D) below.

A Critical Areas Assessment Report for wetlands shall contain the following
information as applicable to the scope of the proposed development or alteration:

1. Location information (legal description, parcel number, and address).

2. The completed form for the Wetland Rating System showing the category
and rating scores of the wetland.

3. A site plan, drawn to scale, showing the entire parcel and:

a. The delineated boundary, and the approximate acreage, of the
wetland;

b. The boundaries of the prescribed buffer as determined by the tables

in section (4) (D) above, and any adjustments to buffer-width being
proposed;
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c. The other natural features of the site, including types of vegetative
cover, streams or other bodies of water;

d. The location of the proposed development or alteration, and any
existing development such as culverts, ditches, dikes, dams,
buildings, fences or other structures, roads, parking lots, and
utilities; and

e. Date, north arrow, and graphic scale.

Supplemental graphic information to aid in the description of the
wetland and the surrounding terrain, such as recent and/or historical
aerial photographs, ground-level photographs, topographic maps, and
LiDAR images.

A written description of the wetland and the surrounding terrain
including the dominant and subdominant plant species, soil types, the
specific characteristics of the hydric soils, sources of hydrology (patterns
of surface and subsurface water movement, and precipitation),
topography; and other pertinent information as available from written or
oral sources, about historical uses and alterations, and natural changes
occurring over extended periods of time. The description of wetlands on
parcels not owned by the project proponent shall be based on available
information and shall not require accessing the wetland.

A qualitative written assessment of the existing water quality, hydrologic,
and habitat functions and values of the wetland; including how it functions
within the local watershed, and the effects the proposed development,
buffer reduction, or alteration to wetland or buffer are likely to have,
including, but not limited to direct and indirect, short and long term,
effects on water, soil, plants, and animals, of:

a. Damage from clearing, grading, and construction.
b. Increased storm water runoff.

C. Changes to natural drainage or surface water infiltration patterns.

d. Changes in micro-climate from the loss of shading, wind protection,
and temperature moderation provided by forest cover.

e. Increased competition from non-native and/or invasive species of
plants and animals. '

f. Increased noise, light, or intrusion and disturbance by humans and

domestic animals.
A statement of whether or not compensatory mitigation is recommended for

an alteration to the wetland or buffer and, if recommended, of what type
and extent it should be.
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9. Wetlands - Compensatory Mitigation

As established by }

and described in the section of this ordinance titled

Mitigation Sequence, all reasonable efforts shall be made to mitigate (i.e. in order of
priority: avoid, minimize, rectify, and reduce or eliminate) the adverse impacts of
activities and/or alterations within wetlands and buffers.

A, Proposals for alterations that have been determined by the Administrator to
have an adverse impact on wetlands and/or wetland buffers, that cannot
otherwise be mitigated, may be permitted subject to compensatory mitigation,
and monitoring, sufficient to achieve no net loss of wetland function and values
within the watershed or sub-basin, in accordance with the section of this
ordinance titled General Mitigation Requirements and this section.

B. In determining the type and extent of compensatory mitigation required, the
Administrator may consider all of the following:

1.

The ecological processes that affect wetlands and other critical areas
within the watershed or sub-basin;

The short and long term effects of the compensatory mitigation activity
on the functions of the mitigation site and watershed or sub-basin;

Observed or predicted trends regarding the gains or losses of specific
wetland types in the watershed or sub-basin, in light of natural
processes and surrounding land-use;

The likely success of the proposed compensatory mitigation activity;

Effects of the compensatory mitigation activity on neighboring properties;
and

Opportunities to implement restoration activities formally identified by
an adopted Shoreline Restoration P! watershed planning document
prepared and adopted a watershed plan
prepared pursuant to § Recovery Plan or project
that has been identified on the Salmon Recovery Board Habitat Project
List or by the Washington Department of Fish and Wildlife as essential
for fish and wildlife habitat enhancement.

C. The types of compensatory mitigation for adverse impacts to wetlands and
wetland buffers shall be as follows:

1.

Compensatory mitigation for adversely impacted (altered) areas of
wetlands shall restore, create, rehabilitate, enhance, and/or preserve
equivalent wetland functions and values. The mitigation activities shall,
to the extent feasible, occur on the same site as the wetland being
altered, or within the same watershed or sub-basin, in the following
order of priority to:

a. Re-establish (also referred to as restore) wetlands on upland sites
that were formerly wetlands.

b. Create wetlands on disturbed upland sites such as those
consisting primarily of non-native, invasive plant species.
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Rehabilitate wetlands for the purposes of repairing or restoring
natural and/or historic functions.

Enhance significantly degraded wetlands.

Preserve Category I or II wetlands that are under imminent
threat, provided that preservation shall only be allowed in
combination with other forms of mitigation and when the
Administrator determines that the overall mitigation package fully
replaces the functions and values lost due to development.

2. Compensatory mitigation for adversely impacted (altered) areas of the
buffers of wetlands shall include enhancement of buffer areas that do not
have adequate vegetative cover by planting native species, removing
structures and impervious surfaces within buffers, and other measures

to achieve equivalent or greater buffer functions.

D. Ratios for Compensatory Mitigation.

1. Compensatory mitigation for adversely impacted (altered) areas of
wetland buffers shall occur at a minimum 1:1 ratio.

2. Compensatory mitigation for adversely impacted (altered) areas of
wetlands shall be based on the wetland category and the type of
mitigation activity proposed. The replacement ratio shall be determined
according to the ratios listed in the table below, provided that the
replacement ratio for preservation shall be 10 times the ratio for re-
establishment or creation. The created, re-established, rehabilitated, or
enhanced wetland area shall at a minimum provide a level of function
equivalent to the wetland being altered and shall be located in an

appropriate landscape setting.

Replacement Ratio*
Wetland Re-establishment Rehabilitation Enhancement Only
Category or Creation
Category I | No alteration allowed
Category II | 3:1 6:1 12:1
Category III | 2.1 4:1 8:1
Category IV | 1.5:1 3:1 6:1
*means the ratio of the area of land used for compensatory mitigation to the area
of wetland adversely impacted by alteration.

3. The ratios noted above shall not apply to mitigation banks as defined by
this chapter. Credit and debit procedures for mitigation banks shall be
determined in accordance with the mitigation banking provisions
outlined in the section of this ordinance titled Mitigation Banking.
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Replacement wetlands established pursuant to these compensatory mitigation
provisions shall have adequate buffers to ensure their protection. Buffer width
shall be based on the adjacent land-use and the category of the re-established,
created, rehabilitated, enhanced, or preserved wetland, provided that the
Administrator shall have the authority to approve a smaller buffer when existing
site constraints (such as a road) prohibit attainment of the prescribed buffer.
Replacement wetlands shall not create buffer encumbrances on adjoining
properties.

The Administrator shall have the authority to adjust the replacement ratios
when one or more of the following apply:

1. When a combination of mitigation approaches is proposed, the area of
altered wetland shall be replaced at a 1:1 ratio through re-establishment
or creation, and the remainder of the area needed to meet the ratio can
be replaced by enhancement at a 2:1 ratio. For example, impacts to 1
acre of a Category II wetland requiring a 3:1 ratio for creation can be
compensated by creating 1 acre and enhancing 4 acres (instead of the
additional 2 acres of creation that would otherwise be required).

2. When the project proponent has a demonstrated ability, based on past
performance, to successfully design, construct, monitor and maintain
wetland mitigation projects/sites, the replacement ratio may be reduced
by as much as forty percent (40%) from the ratios listed in section (D) (2)
above, but in no case to less than 1:1.

3. When meeting the required ratios would adversely impact other natural
and valuable characteristics of an otherwise appropriate and suitable
mitigation site.

A compensatory mitigation site shall be located where it will provide the greatest
ecological benefit and have the greatest likelihood of success, provided that it is
as close as possible to, and within the same watershed as, the site of the
proposed alteration.

All compensatory mitigation sites shall be protected, and managed to prevent
degradation, into perpetuity. Permanent protection shall be achieved through
deed restriction or other protective covenant in accordance with the section of
this ordinance titled Critical Area Protective Measures.

Where feasible, compensatory mitigation projects shall be completed prior to the
proposed alteration, provided that construction shall be timed to reduce impacts
to the mitigation site, and to allow for grading, planting, and other activities to
occur during the appropriate season(s).

Compensatory mitigation projects shall be monitored in accordance with the
section of this ordinance titled General Mitigation Requirements for the period of
time necessary to determine that the performance standards have been met.

1. Reports shall be submitted annually for the first three (3) years following

construction and at the completion of years 5, 7, and 10, if applicable, to
document milestones, successes, problems, and contingency actions of
the compensatory mitigation.
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The Administrator shall have the authority to extend the monitoring
period for up to ten (10) years and require additional monitoring reports
when any of the following conditions apply:

a. The project does not meet the performance standards identified in
the mitigation plan.

b. The project does not provide adequate replacement for the
functions and values of the impacted wetland.

(3 The project involves re-creation of forest-plant communities,
which require a longer time for establishment.

10. Wetlands - Compensatory Mitigation Plan

A

In addition to meeting the requirements in the section of this ordinance titled
Mitigation Plans, a compensatory mitigation plan for alterations to wetlands and
wetland buffers shall also meet the following requirements:

1.

The plan shall be based on applicable portions of the Department of
Ecology’s Guidance on Wetland mitigation in Washington State: Part 2 -
Guidelines for Developing Wetland Mitigation Plans and Proposals
(Publication 04-06-013b, April 2004), or as hereafter revised.

The plan shall contain sufficient information to demonstrate that the
proposed activities are financially and logistically feasible, ecologically
sustainable, and likely to succeed. Specific information to be provided in
the plan shall, in addition to the general requirements for Mitigation
Plans in section xx.xx.xxx, include:

a. The rationale for site selection;

b. A description of the baseline (existing) conditions of the mitigation
site, including topography, vegetation, soils, hydrology, habitat
features, surrounding land use, and other pertinent information;

c. Field data confirming the presence of adequate hydrology (surface
and/or groundwater) to support existing and compensatory
wetland area(s);

d. Detailed grading and planting plans showing: proposed
alterations to topography and hydrologic patterns; the spacing
and distribution of plant species; the size and species of planting
stock; provisions for temporary irrigation, and other pertinent
information;

€. A description of the site treatment measures, including invasive
species removal, use of mulch and fertilizer, placement of erosion
and sediment control devices, and other practices, that will be
used to protect existing wetlands and desirable vegetation.

f. A description of, and schedule for, the follow-up treatment and

maintenance to occur until post-construction site conditions have
stabilized and the plantings are well established.
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Recommendation for
Protection of Critical Areas on
Lands with Agricultural Activities

[Note: My process in preparing this draft has been to start with code text and essential
definitions, and work out from there to the supplemental guidelines, findings and conclusions,
and summary. I have every intention of completing these sections as soon as possible. In the
meantime, I ask you to accept my statement that I have attended all but one of the meetings of
the Group; I have listened carefully; I have researched extensively; and I have done my best to
present a thorough, precise, and reasoned recommendation. Also please bear in mind that I
have been developing this recommendation for regulation of agricultural activities in the
context of a complete Critical Areas Ordinance which also regulates other land-uses. Thus, I
am incorporating, as I go along, elements not necessarily relevant to agriculture, such as
certain of the definitions, the table of Land-Use Impact Levels (Section 4), and a process and
guidelines for Vegetation Management Plans (Section 12).]
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3. Definitions

The following includes several new or revised definitions pertaining to
agriculture and critical areas. Some of the definitions have been expanded
beyond what would normally be incorporated in an ordinance in order to provide
more detail as to their application. See UDC 18.10 for other definitions.

Animal Unit.
* One animal unit equals 1000 pounds of livestock, according to NRCS nutrient
management conversion standards for livestock species.

Open Space Tax Program for Agriculture.

* County program associated with property taxation. Land being used for agriculture
within any of the Comprehensive Plan land-use designations may be enrolled in the
tax program through the county assessor in accordance with the criteria specified
therein. The tax program is independent of land-use designation.

Agricultural Activities.

» Shall include: land preparation for agricultural purposes, such as clearing,
grading, contouring, plowing, tilling, planting, cultivating, and fertilizing; weed,
pest, and disease control by mechanical means or by application of chemicals;
growing of Christmas trees, orchards, vineyards, plant nursery stock, and
pulpwood; pruning, trimming, mowing, and harvesting; processing, packing, and
sales; construction and maintenance of farm and stock ponds, irrigation
infrastructure, and drainage ditches and systems; livestock management, such as
breeding, birthing, feeding and care of animals, birds, honey bees, and fish;
construction, maintenance, and repair of fencing, equipment, structures, and
machinery used to perform on-site agricultural, horticultural, or livestock
management operations; storage of agricultural products and machinery.

New Agriculture.

* Agricultural activities proposed or conducted after [the adoption date of the revised
CAO] on land that has not previously been used for agriculture within any of the
Comprehensive Plan land-use designations, and that do not meet the definition of
"existing and ongoing agriculture.”

* A change in agricultural activity from a lower to a higher intensity is considered
new agriculture.

= New agriculture is not allowed within wetlands or fish and wildlife habitat
conservation areas.

* New agriculture is not allowed within the prescribed buffer of a wetland or a fish
and wildlife habitat conservation area (HCA), except when the wetland or HCA the
buffer is intended to protect already has a use that meets the definition of "existing
and ongoing agriculture,” and subject to mitigation as specified in this ordinance.

» New agriculture is allowed within critical aquifer recharge areas, frequently flooded
areas, and certain geologically hazardous areas, and their prescribed buffers,
subject to the standards specified in the applicable sections of this ordinance.




Existing and Ongoing Agriculture.

Agricultural activities that have been conducted, on a clearly identifiable area of
land within any of the Comprehensive Plan land-use designations, at any time
during the five year period preceding [the adoption date of the revised CAO].
Existing and ongoing agriculture is deemed to have ceased on an area of land when
no agricultural activity has been conducted there for a period of five years or more,
or when the land has been purposely converted to a nonagricultural use. Areas of
land lying idle in accordance with a federal or state soil conservation agreement are
not to be considered as abandoned.

Forest practices are not included in this definition. Grazing of livestock on areas of
land with more than 30% coverage in trees is not included in this definition.

On designated Agricultural Resource Lands having a critical area or prescribed
buffer used for existing and ongoing agriculture, a Critical Area Protection Plan is
required to be prepared, approved, and implemented if agricultural activities in the
critical area or prescribed buffer are changed to a higher intensity as defined in
this ordinance, or if any other development subject to County approval is
undertaken in the critical area or its prescribed buffer.

Before any new development subject to County approval is undertaken on a parcel
designated as Rural Residential and having a critical area or prescribed buffer used
for existing and ongoing agriculture, a Critical Area Protection Checklist shall be
prepared, approved, and implemented in order for the development to qualify as a
Low Impact Land-Use for determination of buffer widths for wetlands and fish and
wildlife habitat conservation areas.

Agricultural Resource Lands.

Agricultural lands of long-term commercial significance designated as either Prime
Agricultural Land (AP-20) or Agricultural Land of Local Importance (AL-20) on the
official map of Comprehensive Plan Land Use Designations. "Agricultural lands of
long-term commercial significance" is a category of natural resource lands under
the State Growth Management Act and the Jefferson County Comprehensive Plan.

High-Intensity Agricultural Activities.

(Applies to designated Agricultural Resource Lands only.) Shall include dairies and
concentrated animal feeding operations (CAFOs), as defined in UDC 18.10;
livestock grazing with an Animal Unit density greater than three per acre of pasture
land; and impervious surfaces (including roof areas) totaling more than 5,000
square feet per acre of contiguous land.

Medium-Intensity Agricultural Activities.

(Applies to designated Agricultural Resource Lands only.) Shall include livestock
grazing with an Animal Unit (AU) density of one but not greater than three per acre
of pasture land; livestock confinement areas with an AU density of one or more per
1,600 square feet, and that do not meet the definition of a concentrated animal
feeding operation (CAFO); all agricultural and horticultural operations on
cultivated land; impervious surfaces (including roof areas) totaling more than
2,000 square feet but less than 5,000 square feet per acre of contiguous land; and
all other activities not considered either Low or High Intensity.




Low-Intensity Agricultural Activities.

(Applies to designated Agricultural Resource Lands only.) Shall 1nclude the growing
of perennial crops without regular cultivation such as hayfields, orchards,
vineyards, and Christmas tree plantations; livestock grazing with an Animal Unit
(AU) density of less than one per acre of pasture land; livestock confinement areas
with an AU density of less than one per 1,600 square feet, and that do not meet the
definition of a concentrated animal feeding operation (CAFO); impervious surfaces

(including roof areas) totaling less than 2,000 square feet per acre of contiguous
land.

Residential Agricultural Activities, Landscaping, and Impervious Surfaces.

Shall include new, or existing and ongoing, agricultural activities conducted for
commercial or non-commercial purposes as allowed in connection with single-
family residential use within Rural Residential land-use designations.

To qualify as a Low Impact Land-Use for determination of prescribed buffers for
wetlands and fish and wildlife habitat conservation areas, a Critical Area Protection
Checklist shall be prepared, approved, and implemented, and the following
limitations shall apply: Animal Unit density on grazing land shall not exceed one or
less per 2.5 acres; any combination of developed landscape features such as
orchards, vineyards, row crops, vegetable gardens, ornamental gardens, lawns,
livestock confinement areas, and open riding arenas shall not cover in total more
than 30 percent of the entire area of the parcel; impervious surfaces (including
parking areas and roof areas, but not driveways) shall not cover in total more than
five percent of the entire area of the parcel.

When any of these limitations is exceeded, the entire parcel becomes a Medium
Impact Land-Use, subject to wider prescribed buffers for wetlands and fish and
wildlife habitat conservation areas. Enhancement or restoration of critical areas
and buffers may be required as a condition of approval for subsequent new
development. Alternatively, a Critical Area Protection Plan may be prepared,
approved, and implemented in accordance with the applicable section of this
ordinance.

Adverse Impact.

A use or activity which causes incidental or cumulative degradation or loss of value
and function of a critical area, or a greater hazard to public health and safety than
existed before the use or activity was commenced. Adverse impacts generated from
or by adjacent land-uses may include: abnormal changes in hydrologic patterns
and water temperature; surface water run-off that causes erosion, contributes to
slope instability, and/or carries sediment and pollutants; noise; light; dust; and
other disturbance from humans and domestic animals.

Buffer.

The strip of land extending outward from the outer boundary of a critical area that
separates and protects the critical area from adverse impacts.

. The prescribed buffer widths contained in this ordinance assume that the buffer

area is, and will remain, relatively undisturbed by human activities, and is fully
vegetated with native species of trees, shrubs, and groundcovers appropriate to the
site conditions. Larger buffer widths may be required if the vegetative cover is of
less than normal density and is insufficient to achieve an adequate level of
protection for the critical area values and functions.




The following types of critical areas have buffers: wetlands; streams; channel
migration zones; landslide hazard areas; erosion hazard areas; primary association
habitats for Federal and State Listed species; State Priority Habitats; Locally
Important Habitat areas; natural ponds and lakes; surf smelt, Pacific herring, and
Pacific sand lance spawning areas; kelp and eelgrass beds; commercial and
recreational shellfish areas.

Functionally Isolated Buffer Area.

The portion of a prescribed buffer that is physically separated to such a degree
from its adjacent critical area that it cannot perform the particular protective
functions required, such as: filtering, dispersing, and infiltrating storm-water
runoff; tempering the microclimate; providing food, shelter, and access for wildlife;
reducing the intrusion of noise, light, people, and pets. Depending on the
circumstances, the physical separation may be caused by an existing non-
conforming structure, a frequently traveled road, or a natural or artificial
topographic feature.

Prescribed buffers adjacent to wetlands and fish and wildlife habitat conservation
areas (HCAs) where existing and ongoing agriculture is being conducted may be
used for new agriculture, under certain conditions, and subject to mitigation of
new adverse impacts to the values and functions of the wetland or HCA.

Planning Advisor.

A person who has the technical experience and training necessary to prepare
Critical Area Protection Plans for agricultural lands, has been certified a Technical
Service Provider by the USDA Natural Resources Conservation Service (see

http: / /techreg.usda.gov/), and has signed a Practice and Confidentiality
Agreement.

Watershed Improvement District.

Established by the Jefferson County Conservation District, a Watershed
Improvement District covers an area within a defined watershed in which land
owners and farm operators have agreed to follow a common set of best
management practices accompanied by a program for monitoring and adaptive
management that addresses the requirement of this ordinance to maintain or
improve the baseline condition of critical areas affected by agriculture or other
land-uses.

A Watershed Protection Plan may be developed cooperatively by a Watershed
Improvement District to serve all land owners and farm operators who are
members of the District, and may be approved as a substitute for individual
standard or custom Critical Area Protection Plans.

Building Setback.

Unless otherwise provided, building foundations shall be set back fifteen feet from
the edge of a critical area buffer, or from the edge of the critical area itself if no
buffer is required. The following structures or improvements are allowed within the
building setback area: landscaping; fences and arbors; uncovered decks; roof
overhangs and projecting bays cantilevered from the building; impervious ground
surfaces; and overhead or below ground utilities.




Active Recreation Areas.

= Shall include areas, generally open to the public, with structures or with large
areas of compacted or impervious surfaces, or with the potential to generate
significant adverse impacts from noise, light, or human activity, such as ball fields,
tennis courts, play grounds, golf course fairways and driving ranges, equestrian
arenas and holding areas, off-road vehicle trails and obstacle courses.

Passive Recreation Areas. :
= Shall include open space, non-forested areas used for such activities as walking,
jogging, picnics, tent camping, and fishing.

Alteration of Critical Areas and Buffers.

* An alteration is any human-induced change in an existing condition of a critical
area or its buffer. Alterations include, but are not limited to, clearing of vegetation,
grading, filling, ditching, dredging, draining, construction, compaction, excavation,
or any other activity that changes the character of the critical area or buffer.

Farm Equipment.

*» Includes, but is not limited to, tractors, trailers, combines, tillage implements,
balers, and other equipment, including attachments and accessories that are used
in the planting, cultivating, irrigation, harvesting, and marketing of agricultural,
horticultural, or livestock products.

Agricultural Product or Commodity.

* Any plant or part of a plant, or animal, or animal product, produced by a person
(including farmers, ranchers, vineyardists, plant propagators, Christmas tree
growers, aquaculturists, floriculturists, orchardists, foresters, or other comparable
persons) primarily for sale, consumption, propagation, or other use by people or
animals.

Accessory Uses.
» Uses accessory to agriculture that support, promote, or sustain agricultural
operations and production, as provided in subsection (3) of JCC 18.20.030.

Best Management Practices (BMPs).

*» Common-sense prescriptions for land use and management activities, including
agriculture, construction, and development, designed to conserve or protect the
quality of soil, water, and air, and the functions and values of natural resources.
BMPs may consist of procedures for scheduling and conducting activities, applying
or disposing of materials, constructing permanent or temporary protective devices,
deploying equipment, managing livestock, etc.




4. Land-Use Impact Levels

Types of land-use that can result in high, moderate, or low levels of impact to
adjacent wetlands, and fish and wildlife habitat conservation areas (HCAs).

High Impact Land-Uses:

High-intensity agricultural activities (see Definitions);

Single-family residential use on parcels smaller than 1 acre;

Commercial, industrial, and institutional uses;

Public roads;

Active recreation areas (see Definitions);

Class IV-General forest conversions, including conversion option harvest plans, on
lands not designated as Resource Lands or Rural Residential.

Medium Impact Land-Uses:

s Medium-intensity agricultural activities (see Definitions);

» Single-family residential use on parcels of 1 acre to less than S acres;

* Single-family residential use on parcels of 5 acres or larger with agricultural
activities, landscaping, and impervious surfaces exceeding the limitations for Low
Impact Land-Uses (see Definitions);

Private roads or driveways serving 2 or more residential parcels;

Paved trails;

Passive recreation areas (see Definitions);

Utility corridors (private or public) with a maintenance road;

Class IV-General forest conversions, including conversion option harvest plans, on
lands designated as Resource Lands or Rural Residential.

Low Impact Land-Uses:

» Low-intensity agricultural activities (see Definitions);

* Single-family residential use on parcels of 5 acres or larger with agricultural

activities, landscaping, and impervious surfaces not exceeding the limitations for

Low Impact Land-Uses (see Definitions);

Private driveways serving no more than 2 residential parcels;

Unpaved trails;

Utility corridors (private or public) without a maintenance road;

Class I, 11, III, and IV-Special forest practices on lands of any Comprehensive Plan

land-use designation except Urban Growth Area;

* Class IV-General non-conversion forest practices (equivalent to Class I, II, III, and
IV-Special forest practices) conducted on lands platted after January 1, 1960 and
of any Comprehensive Plan land-use designation except Urban Growth Area.

Notes:

1. This list is an adaptation of Table 8C-3, Appendix 8C, Volume 2, Wetlands in Washington
State, April 2005, Washington State Department of Ecology;

2. All new buildings must be set back 15 feet from the edge of the prescribed buffer for a
wetland or HCA (see Definitions);

3. On lands where existing and ongoing agriculture is being conducted in a wetland or HCA,
the area of the prescribed buffer may be developed for new low-intensity agricultural
activities, subject to mitigation of new adverse impacts to the values and functions of the
wetland or HCA.




5. Selected Critical Areas Ordinance Sections

Regulated Uses and Activities
(Adapted from Whatcom County Critical Areas Ordinance, Section WCC 16.16.225)

A. The following activities shall be subject to the provisions of this ordinance when they
occur within critical areas or their prescribed buffers:

1. Clearing, grading, dumping, excavating, discharging, or filling with any material.
This includes creating impervious surfaces.

2. Constructing, reconstructing, demolishing, or altering the size of, any structure
or infrastructure, subject to the provisions for a non-conforming structure
pursuant to JCC 18.20.260.

3. Any other activity for which a County permit is required, excluding permits for
interior remodeling.

B. Alteration of critical areas and prescribed buffers is prohibited except when one or more

of the following conditions applies: '

1.

Alteration is approved pursuant to the reasonable use or variance provisions of
this ordinance.

Alteration is necessary to accommodate an essential public facility or public
utility where no feasible alternative location will accommodate the facility and
the facility is located, designed, and constructed to minimize and, where
possible, avoid critical area disturbance to the maximum extent feasible.

Alteration is necessary to accommodate a commercial/industrial shoreline-
dependent use permitted in accordance with the Jefferson County Shoreline
Management Program (SMP) where the facility is operated, located, designed and
constructed to minimize and, where possible, avoid critical area disturbance to
the maximum extent feasible.

Alteration is essential to an activity allowed by this ordinance, and all feasible
measures to avoid and minimize impacts have been employed. Such feasible
measures shall include, but not be limited to, clustering where permitted by
zoning and as appropriate to protect critical areas. The purposes of clustering
shall be to minimize adverse impacts of development on critical area functions
and values, minimize land clearing, maintain soil stability, preserve native
vegetation, maintain hydrology, and mitigate risk to life and property.

Alteration is associated with an allowed activity under this ordinance, or is
allowed pursuant to the notification provisions of this ordinance, or is allowed
pursuant to the specific regulatory standards for each designated critical area,
as enumerated in the subsequent sections of this ordinance.

Alteration is associated with a Vegetation Management Plan, Alternative
Mitigation Plan, or Watershed-based Management Plan approved pursuant to
the applicable sections of this ordinance.




7.

Alteration on land used for agriculture is associated with a Watershed Protection
Plan, Critical Area Protection Plan or Critical Area Protection Checklist approved
pursuant to the applicable sections of this ordinance.

Activities Allowed without Notification
(Adapted from Whatcom County Critical Areas Ordinance, Section WCC 16.16.230)

The following activities as specified are allowed in critical areas and buffers without notification
under the provisions of this ordinance:

A.

Class I, 11, Il and IV-Special forest practices conducted in accordance with the
applicable standards of the Washington State Forest Practices Act, WAC 222-16, except
where either of the following applies:

1.

3.

The lands have been or are proposed to be converted to a use other than the
production of commercial forest-products as provided in chapter RCW 76.09.050
and RCW 76.09.240; or

On lands which have been platted after January 1, 1960, as provided in RCW
76.09.050 and RCW 76.09.240; or

On lands located in an Urban Growth Area.

Class I forest practices conducted in accordance with the applicable standards of the
Washington State Forest Practices Act, WAC 222-16, on the portions of lands which
have been platted after January 1, 1960, as provided in RCW 76.09.050 and RCW
76.09.240, that are used primarily for the production of commercial forest-products.

Agricultural activities conducted under the following conditions:

1.

On lands meeting the definition of "existing and ongoing agriculture” of any
land-use designation, in accordance with the provisions established for non-
conforming uses and structures in JCC 18.20.260, and only when the activities
conducted remain at the existing level of impact or intensity, or a lower level of
impact or intensity, as defined in this ordinance.

On Agricultural Resource Lands in accordance with an approved Critical Areas
Protection Plan or Watershed Protection Plan, pursuant to the requirements of
the section of this ordinance titled Protection of Critical Areas on Agricultural
Resource Lands.

On Rural Residential lands in accordance with an approved Critical Areas
Protection Checklist or Critical Areas Protection Plan, pursuant to the
requirements of the section of this ordinance titled Critical Areas Protection on
Rural Lands with Agricultural Uses.

Routine maintenance of drainage channels on lands meeting the definition of "existing
and ongoing agriculture," provided that all of the following conditions are met:

1.

The maintenance is necessary to support activities conducted in accordance
with the definition of "existing and ongoing agriculture," and the maintenance
activity does not expand the dimensions of the drainage channel beyond the
original, lawfully established dimensions; or




2. The maintenance activity is conducted in accordance with an approved Critical
Area Protection Plan prepared under the applicable provisions of this ordinance;
and

3. The land owner or farm operator obtains a Hydraulic Project Approval (HPA), if
required, from the Washington Department of Fish and Wildlife (WDFW) prior to
the maintenance activity; and

4, The land owner or farm operator provides a copy of the HPA to the
Administrator.

Maintenance of existing, legally established, ornamental landscaping and landscape
features within a critical area or its prescribed buffer including, but not limited to:
repair and maintenance of features such as fences, trellises, rockeries, walls, pathways,
patios, play areas and other similar improvements; cutting or mowing of lawns; removal
of weeds and noxious/invasive species; cultivating, planting, and harvesting of garden
crops; pruning and replanting of non-invasive ornamental vegetation or indigenous
native species to maintain the general condition and extent of such areas, provided that
mitigation sites, or other areas protected by means of conservation easements or similar
restrictive covenants are not covered by this exception.

Vegetation management activities not covered under sections A through E above that
implement an approved Vegetation Management Plan, prepared in accordance with the
applicable section of this ordinance, for purposes of controlling noxious/invasive
species, improving wildlife habitat, promoting forest health, or maintaining or
enhancing views, provided that the activities do not have adverse impact on the
functions and values of the critical area or buffer, and do not result in increased risk to
life or property. :

Maintenance or repair of legally established single-family residences and accessory
structures provided that the activity does not further alter, impact, or encroach upon
critical areas or their prescribed buffers. The maintenance or repair activity shall not
result in increased risk to life or property.

Activities with minor and temporary impact such as hiking, canoeing, photography,
hunting, fishing, education and nature study, or nondestructive scientific research.

Activities undertaken to comply with a United States Environmental Protection Agency
super fund related order, or a Washington Department of Ecology order pursuant to the
Model Toxics Control Act, or a Department of Homeland Security order that specifically
preempts local regulations in the findings of the order.

Routine site investigation work including land surveys, shallow soil test pits dug in
conjunction with wetland delineations, geo-téchnical soil borings, groundwater
monitoring wells, percolation tests, and similar or related activities necessary for land-
use application submittals.

Emergency construction or activity, provided that:
1. An emergency is an unanticipated and imminent threat to public health, safety

or the environment that requires immediate action within a time period too short
to allow full compliance with this ordinance.
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2. Emergency construction does not include development of new permanent
protective structures where none previously existed. Where the Administrator
determines that new protective structures are the appropriate means to address
an emergency situation, the project proponent shall either obtain any permits
that would have been required absent an emergency, pursuant to RCW 90.58,
WAC 173-27 or this chapter, or remove the structure upon abatement of the
emergency situation.

3. Within the jurisdiction of the Jefferson County Shoreline Management Program
(SMP) all emergency construction shall be consistent with the policies and
procedural requirements of the SMP and this ordinance.

4. The applicant shall make a reasonable attempt to contact the Administrator
prior to activity. Provided that when prior notice is not feasible, notification of
the action shall be submitted to the Administrator as soon as the emergency is
addressed and no later than fourteen (14) days following such action.

Activities Allowed with Notification
(Adapted from Whatcom County Critical Areas Ordinance, Section WCC 16.16.235)

The following activities as specified are allowed within critical areas and buffers provided that
the applicant delivers written notification to the Administrator. The notification shall contain
specific information describing the activity, the equipment to be used, and the protective
measures to be implemented to ensure that the activity will not result in increased risk to
public health, safety and welfare, that adverse impacts to critical areas are minimized, and that
disturbed areas are restored as soon as possible following the activity.

Notification shall be submitted to the Administrator at least ten (10) business days prior to
initiating work. Unless otherwise specified, notification of an activity shall be valid for one year
provided that there is no change in the scope, location, or extent of the activity as described in
the notification. Upon receipt of the notification, the County may provide guidance on best
management practices for tree and vegetation protection, construction management, erosion
and sedimentation control, water quality protection, and chemical applications.

Activities allowed with notification include the following:

A. Maintenance or repair of existing infrastructure improvements, including dikes and
drainage ditches, rights-of-way, trails, roads, fences, and utilities provided that the
activity does not further alter, impact, or encroach upon critical areas or buffers or
further affect their functions. The maintenance activity shall not result in increased risk
to life or property.

B. Installation of navigation aids and boundary markers in accordance with applicable
state and federal laws. :

C. Installation of mooring buoys in accordance with the Department of Fish and Wildlife
design guidelines and the Jefferson County Shoreline Management Program.

D. Restoration or enhancement projects in wetlands or fish and wildlife habitat
conservation areas and their buffers, provided that the project is approved by the U.S.
Fish and Wildlife Service, the Washington State Department of Ecology, Washington
State Department Fish and Wildlife, or other appropriate local, state, federal, or tribal
jurisdiction.
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E. Removal of trees that are hazardous, posing a threat to public safety, or posing an
imminent risk of damage to an existing structure, public or private road or sidewalk, or
other permanent improvement, provided that:

1. The applicant submits a report on a form provided by the Administrator from a
certified arborist, registered landscape architect, or professional forester that
documents the hazard and provides a planting schedule for the replacement
trees;

2. Tree cutting shall be limited to pruning and crown thinning, unless otherwise
justified by a qualified professional. Where pruning or crown thinning is not
sufficient to address the hazard, trees should be converted to wildlife snags and
completely removed only where no other option removes the identified hazard;

3. All vegetation cut (tree stems, branches, etc.) shall be left within the critical area
or buffer unless removal is warranted due to the potential for creating a fire
hazard or for disease or pest transmittal to other healthy vegetation;

4. The landowner shall replace any trees that are removed pursuant to a planting
schedule prepared in accordance with (1) above;

S. If a tree to be removed provides critical habitat, such as an eagle perch, a
qualified wildlife biologist shall be consulted to determine timing and methods
for removal that will minimize adverse impacts;

6. Hazard trees determined to pose an imminent threat or danger to public health
or safety, to public or private property, or of serious environmental degradation
may be removed or pruned by the landowner on whose property the tree is
located prior to receiving the permits required under this part; provided, that the
landowner makes reasonable efforts to notify the Administrator, and within 14
days following such action, the landowner shall submit a restoration plan that
demonstrates compliance with the provisions of this part.

F. Alteration or removal of beaver built structures two years old or less, provided that
there is no adverse impact to wetland, river, or stream functions; the land owner
obtains an HPA from WDFW prior to the activity; and the land owner provides a copy of
the HPA to the Administrator as part of the written notification.

Protection of Critical Areas on Agricultural Resource Lands
(Adapted from Whatcom County Critical Areas Ordinance, Section WCC 16.16.290, and King
County Critical Areas Ordinance, Sections 21A.24.045 through .061)

The purpose of this section is to provide owners and operators of Agricultural Resource Lands
an alternative means of satisfying the requirements for protection of critical areas established
by this ordinance.

On designated Agricultural Resource Lands where new agriculture or existing and ongoing
agriculture are proposed or conducted in critical areas and their prescribed buffers, a Critical
Area Protection Plan is required to be prepared, approved, and implemented, as established by
this section and further specified in Appendix __, in order to qualify for coverage under this
section. The plan shall be implemented in accordance with best management practices, shall
include the recording of baseline documentation, and shall be subject to continued monitoring
and adaptive management to ensure that it meets the purpose and intent of this ordinance.
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A. Agricultural activities that qualify for coverage under this section include:

1.

Existing and ongoing low-intensity agricultural activities where critical areas are
protected against adverse impacts through the implementation of an approved
standard Critical Area Protection Plan prepared in accordance with Appendix __-
Section 1.

New or existing and ongoing moderate-intensity or high-intensity agricultural
activities where critical areas are protected against adverse impacts through the
implementation of an approved custom Critical Area Protection Plan prepared in
accordance with Appendix __-Section 2.

The expansion of new low-intensity agricultural activities into the prescribed

buffer of a wetland or a fish and wildlife habitat conservation area (HCA)
provided that the area the buffer is intended to protect is already legally in use
for ongoing low-intensity agricultural activities, and further provided that
adverse impacts to the wetland or HCA are mitigated through implementation of
an approved custom Critical Area Protection Plan prepared in accordance with
Appendix __ -Section 2.

The development of new agriculture on land not previously used for agriculture
in frequently flooded areas, critical aquifer recharge areas, and certain
geologically hazardous areas, where the critical areas are protected against
adverse impacts through the implementation of an approved custom Critical
Area Protection Plan prepared in accordance with Appendix __-Section 2 and the
general performance standards established in the applicable sections of this
ordinance.

B. The following additional conditions shall apply:

1.

Except as authorizéd in (A) (2) above, a Critical Area Protection Plan shall not
authorize the development of new agriculture in wetlands and fish and wildlife
habitat conservation areas or their prescribed buffers.

Except as allowed in (A) (4) above, a Critical Area Protection Plan shall not
authorize any of the following activities within critical areas or their prescribed
buffers: filling; clearing; grading; or construction of farm and stock ponds,
irrigation infrastructure, and drainage ditches and systems.

A Critical Area Protection Plan shall not authorize the expansion or construction
of agricultural buildings within critical areas or their prescribed buffers.

a. Legally existing agricultural buildings shall be treated as non-conforming
structures, subject to the provisions of this ordinance and JCC
18.20.260

b. New agricultural buildings shall be constructed in accordance with the

applicable provisions of this ordinance and JCC 18.20.030.
New impervious surfaces created within critical areas or their prescribed buffers

shall not change the flow, volume or direction of runoff, or cause erosion or
downstream flooding.
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5. A Critical Area Protection Plan does not modify the requirement to obtain

permits for activities covered by other provisions of the Unified Development
Code.

C. Standard and custom Critical Area Protection Plans shall be prepared in accordance
with the requirements established in Appendix __, with technical assistance from the
Jefferson County Conservation District or a qualified Planning Advisor. Where
applicable, a Watershed Protection Plan may be developed cooperatively by a Watershed
Improvement District to serve all land owners and farm operators who are members of
the District, and may be approved as a substitute for individual standard or custom
Critical Area Protection Plans.

D. The development of plans shall be based on the following goals, listed in order of
priority:

1. To maintain the productive agricultural land base and economic viability of
agriculture on the site;

2. To maintain, enhance, or restore critical areas to the maximum extent practical
in accordance with the site specific goals of the land owner;

3. To maintain and enhance natural hydrologic systems on the site to the
maximum extent practical in accordance with the site specific goals of the land
owner;

4, To use federal, state, and local best management practices and best available
science for farm management to achieve the goals of the Critical Area Protection
Plan;

5. To monitor the effectiveness of best management practices, and change or
implement additional practices through adaptive management to achieve the
goals of the Critical Area Protection Plan.

E. Review, approval, and tracking the effectiveness of Critical Area Protection Plans

1. The Administrator shall review all Critical Area Protection Plans for compliance
with the purposes of this ordinance.

Approval of a Critical Area Protection Plan shall establish the affirmative right to
conduct the agricultural activities described in the Plan as long as the baseline
conditions of function and value of the critical areas affected are maintained or
improved.

The Jefferson County Natural Resources Division, or its successor, shall
regularly track the effectiveness of Critical Area Protection Plans at protection of
the baseline conditions of critical areas on a parcel by parcel basis and on a
watershed basis; and shall report the findings to the Administrator and the
public.

Critical Area Protection Plans shall be reviewed by the Administrator or the
Jefferson County Natural Resources Division every five years, but shall remain
in effect if agricultural activities in the critical area or prescribed buffer have not
changed to a higher level of intensity and if the baseline conditions of the critical
area have been maintained.
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Critical Area Protection Plans shall be revised and resubmitted for approval if
agricultural activities in the critical area or prescribed buffer are proposed to be
changed to a higher level of intensity or expanded as allowed in (A) (3) and (A) (4)
above.

Inspection of Critical Area Protection Plan implementation with respect to authorized
new or higher intensity activities.

1.

The Administrator shall conduct site inspections, upon reasonable notice to the
land owner or farm operator as to the time and purpose, to verify that new or
higher intensity agricultural activities authorized by a Critical Area Protection
Plan have been implemented in accordance with the Plan and the purposes of
this ordinance.

After inspection, the Administrator shall provide written notice to the land owner
or farm operator that the new or higher intensity activities have been found to be
in compliance with the Plan or, if not in compliance, what specific issues must
be addressed.

Monitoring and adaptive management.

1.

Management practices stipulated in Critical Area Protection Plans shall be
frequently and routinely evaluated for their effectiveness in maintaining or
improving the baseline condition of the critical area. Different practices shall be
adopted if they have been shown to produce better results on similar sites in the
local vicinity while still preserving the economic viability of the operation.

Quantitative sampling protocols stipulated in Critical Area Protection Plans shall
be frequently and routinely monitored by the land owner or farm operator,
and/or a Planning Advisor, the Watershed Improvement District, the Jefferson
County Conservation District, the Jefferson County Natural Resources Division,
or other entity as identified in the Critical Area Protection Plan and approved by
the Administrator.

When it is determined by any of the above mentioned parties that the baseline
conditions of the critical area have been damaged as a result of a single event or
activity, or are deteriorating over time as a result of ongoing management
practices, the following measures shall be taken:

a. The land owners and farm operators of the affected lands shall be
notified in writing;

b. The Administrator shall be notified in writing, and shall in turn notify the
land owner or farm operator of a possible determination of non-
compliance with the alternative regulation provisions of this section;

c. The land owners and farm operators on the affected lands shall, with the
assistance of a Planning Advisor or the Jefferson County Conservation
District, undertake to determine the causes of the damage or long-term
deterioration, identify the appropriate mitigation of damage or adaptation
of management practices, and the most reasonable time period for
implementation;
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d. The Critical Area Protection Plan shall be revised accordingly,
resubmitted for approval, and implemented within the time period
established.

Enforcement.

1.

The Administrator shall make a determination of non-compliance with the
alternative regulation provisions of this section in any of the following
circumstances:

a. The land owner or farm operator fails to implement the Critical Area
Protection Plan;

b. Changes to the agricultural activities conducted in the critical area or
prescribed buffer are inconsistent with the Plan;

c. The land owner or farm operator fails to maintain the baseline conditions
established in the Plan;

d. The land owner or farm operator fails to allow access to the land, upon
proper notice, for inspection and monitoring.

A determination of non-compliance with the alternative regulation provisions of
this section means that the Critical Area Protection Plan shall be revoked and
the standard provisions of this ordinance shall be enforced including the
requirement to mitigate for damages to the baseline condition, if applicable.
Enforcement of the standard provisions shall be in accordance with JCC
Chapter 18.50 Enforcement.

Critical Areas Protection on Rural Lands with Agricultural Uses
(Using the checklist from Island County regulations relating to "agriculture in the Rural zone")

The purpose of this section is to provide owners of land used for agriculture in association with
single-family residential development in Rural Residential zones an alternative means of
satisfying the requirements for protection of critical areas established by this ordinance.

On designated Rural Residential lands where new agriculture or existing and ongoing
agriculture are proposed or conducted in critical areas and their prescribed buffers, a Critical
Area Protection Checklist is required to be prepared, approved, and implemented, as
established by this section and further specified in Appendix __, in order to qualify for coverage
under this section.

A.

Residential landscaping and landscape features and associated agricultural uses and
activities that do not exceed the following limitations are defined as Low Impact Land-
Use and qualify for coverage under this section:

1.

2.

Cutting of hay;

Livestock grazing with an Animal Unit density not to exceed one or less per 2.5
acres;

Any combination of developed landscape features such as orchards, vineyards,
row crops, vegetable gardens, ornamental gardens, lawns, livestock confinement
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areas, and open riding arenas not covering in total more than 30 percent of the
entire area of the parcel;

4. Impervious surfaces (including parking areas and roof areas, but not driveways)
not covering in total more than five percent of the entire area of the parcel.

B. When any one of limitations 2 through 3 is exceeded, the entire parcel is defined as a
Medium Impact Land-Use, and new agriculture, or changes to existing and ongoing,
agriculture, are regulated under the provisions of the section of this ordinance titled
Protection of Critical Areas on Agricultural Resource Lands.

C. For parcels defined as Low Impact Land-Use and implementing an approved Critical
Area Protection Checklist, the following additional requirements shail apply:

1. A Critical Area Protection Checklist shall not authorize the development of new
agriculture in wetlands and fish and wildlife habitat conservation areas or their
prescribed buffers.

A Critical Area Protection Checklist shall not authorize any of the following
activities within critical areas or their prescribed buffers: filling; clearing;
grading; or construction of farm and stock ponds, irrigation infrastructure, and
drainage ditches and systems.

A Critical Area Protection Checklist shall not authorize the expansion or
construction of agricultural buildings within critical areas or their prescribed
buffers.

a. Legally existing agricultural buildings shall be treated as non-conforming
structures, subject to the provisions of this ordinance and JCC
18.20.260

b. New agricultural buildings shall be constructed in accordance with the

applicable provisions of this ordinance and JCC 18.20.030.

New impervious surfaces created within critical areas or their prescribed buffers
shall not change the flow, volume or direction of runoff, or cause erosion or
downstream flooding.

A Critical Area Protection Checklist does not modify the requirement to obtain

permits for activities covered by other provisions of the Unified Development
Code.
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6. Agricultural Activities and Accessory Uses
(Revision of JCC 18.20.030)

{1) Definitions.

For the purposes of this section, the following definitions shall apply. Other relevant

definitions appear in Chapter 18.10 JCC.

[Definitions omitted for this report. See section of report titled Definitions for the terms that would
appear here, if relevant.]
(2) Agricultural Activities.

(a) Where Allowed. Agricultural activities, as defined above, are an allowed use under any
of the Comprehensive Plan land-use designations, subject to the provisions of this
subsection, and subsection (3), Accessory Uses.

(b) When Subject to Permits and Administrator Approvals. Agricultural activities are not
subject to land-use permits or approval from the Administrator except under the
following conditions:

(i) Other Applicable Laws and Rules. This section does not exempt the proponent
from acquiring any other required approvals from county, state or federal agencies,
including, but not limited to, approvals related to matters of public health, safety,
and welfare.

(ii} Critical Areas Protection. The Growth Management Act, Chapter 36.70A RCW,
requires local governments to designate and protect Critical Areas, namely
wetlands, geologically hazardous areas, frequently flooded areas, critical aquifer
recharge areas, and fish and wildlife habitat conservation areas. This code contains
provisions for the protection of Critical Areas at Article ?? of Chapter 18.15 JCC
which pertain to agricultural activities in the following manner:

(A) New agriculture., as defined in subsection (1), is required to meet all applicable
provisions of Article ?? of Chapter 18.15 JCC., except that:

(B) Existing and ongoing agriculture.

(C) Limitations to liability for harm or degradation of critical areas. An owner or
operator is responsible only for those conditions caused by agricultural activities
conducted by the owner or operator and is not responsible for conditions that do
not meet the standards of this subsection resulting from actions of others or
from natural conditions not related to the on-site agricultural operations.
Conditions resulting from unusual weather events (such as storm in excess of a
25-year, 24-hour storm) or other exceptional circumstances that are not the
product of obvious neglect are not the responsibility of the owner or operator.

(iii) Stormwater Management. Jefferson County stormwater management regulations
and procedures are described in JCC 18.30.060, Grading and excavation standards,
and in JCC 18.30.070, Stormwater management standards, of this code. These
sections pertain to agricultural activities in the following manner:

(A) Existing and ongoing agriculture activities on lands of any designation are
exempt, except as specified in (C) and (D) below.

(B) This exemption also applies to:

(I) New agriculture activities related to land preparation for the cultivation of
crops or the grazing of livestock

(I The maintenance of farm ponds and irrigation infrastructure that have been
in existence since before January 1, 1994.

(IlT) The construction or expansion of farm ponds and irrigation infrastructure
on Agricultural Resource Lands, as provided in this subsection.

(IV) Pursuant to JCC 18.30.070(6), the construction of a pond of one-half acre
or less which is not in a regulated wetland.

(C) This exemption does not apply to new development of accessory uses or
structures on designated Agricultural Resource Lands, as provided in
subsection (3), Accessory Uses.
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(D) This exemption does not apply to new development of nonagricultural uses or
structures on lands of any designation, unless otherwise exempted elsewhere in
this code.

(iv) Initial clearing of forested land. Conversion of forested land to some other use
incompatible with commercial forestry, as defined in the Forest Practices Act,
Chapter 76.09 RCW, requires review under JCC 18.20.160, 18.30.060 and
18.30.070. The State Department of Natural Resources may also require a Class IV
general forest practices application.

(v) Grading and excavation. Jefferson County grading and excavation standards are
described in JCC 18.30.060.

(A) Construction or expansion of farm ponds and irrigation infrastructure on
designated Agricultural Resource Lands are not subject to land-use permits or
the approval of the Administrator provided that said activities are not conducted
in critical areas and prescribed buffers as defined in Article __ of Chapter 18.15
JCC. Landowners are encouraged to document the creation of new ponds
through photographs (before, during, and after construction) in order to
facilitate any future development review on the property.

(B) On lands of any designation, construction or expansion of farm ponds and
irrigation infrastructure in Critical Areas and their protection buffers is subject
to the provisions of Article ?? of Chapter 18.15 JCC.(C) On lands of any
designation, maintenance of farm ponds and irrigation infrastructure that have
been in existence since before January 1, 1994 is allowed, if the activities are
not prohibited by any other law.

(D) On lands not designated Commercial Agricultural Lands, construction or
expansion of farm ponds, irrigation infrastructure, and drainage ditches and
systems are subject to the provisions of JCC 18.30.060, Grading and Excavation
Standards.

(vi) Livestock Management.

(A) On designated Agricultural Resource Lands, livestock management is allowed as
a matter of right, except:

(I) Any activity that meets the state or federal definition for a custom
slaughtering establishment, custom meat facility, or new medium
concentrated animal feeding operation (medium CAFO) requires a
conditional administrative (C(a)) land-use permit.

(I) Any operation that meets the state or federal definition for a new large
concentrated animal feeding operation, certified feed lot, public livestock
market, stockyard, warehouse, or grain elevator, requires a conditional use
(C) land use permit.

(B) On lands of any designation, livestock management is allowed as a matter of
right, except that:

(I) The slaughter and preparation of between 100 and 1,000 chickens or other
fowl in a calendar year by the agricultural producer of the chickens for the
sale of whole raw chickens by the producer directly to the ultimate consumer
at the producer’s farm requires a conditional administrative (C(a)) land use
permit; over 1,000 shall be prohibited.

(II) Any operation that meets the state or federal definition for a custom
slaughtering establishment, custom meat facility, certified feed lot, public
livestock market, stockyard, warehouse, grain elevator, or medium or large
concentrated animal feeding operation (CAFO) shall be prohibited, except in
the heavy industrial land use designation, where a conditional use (C) land
use permit shall be required.

(C) On designated Agricultural Resource Lands, facilities for breeding and
maintaining working dogs raised for livestock management purposes are exempt
from performance of JCC 18.20.060(3), Animal kennels and shelters, in order to
allow livestock guardian dogs to work during nighttime hours. Facilities for

19




