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STATE OF WASHINGTON
County of Jefferson

AN ORDINANCE APPROVING FIVE
COMPREHENSIVE PLAN AMENDMENTS,
FILE NUMBERS

MLA07-70 [TUKEY],

MLAO07-79 [GILLANDERS],

MLA07-90 [BRODERS],

MLA07-99 [MCCARTHY],

MLA07-100 [MCCARTHY]

MLA07-104 [JEFFERSON COUNTY]
[FORWARDED TO 2008 CYCLE]

Ordinance No, 02-0128-08

— e e e mad ma e e

WHEREAS, the Board of Jefferson County Commissioners (“the Board™) has, as
required by the Growth Management Act (“the GMA”), as codified at RCW 36.70A.010
et seq., set in motion and now completed the proper professional review and public notice
and comment with respect to any and all proposed amendments to the County’s
Comprehensive Plan originally adopted by Resolution No. 72-98 on August 28, 1998 and
as subsequently amended, and;

WHEREAS, as mandated by the GMA, the Board has reviewed and voted upon
the proposed amendments to the County’s Comprehensive Plan (“CP”) that composed the
2007 Comprehensive Plan Amendment Docket (“the Docket”), and;

WHEREAS, of the ten (10) proposals that compose the Docket, three (3) were
rejected; one proposal, MILA06-87, was approved and is not part of this ordinance; and
another proposal, MLLA(07-104, has been forwarded to the 2008 CP Cycle; the Board has
approved or approved with conditions five (5) of those proposals—MLAO07-70 [Tukey],
MLAO7-79 [Gillanders], MLAO7-90 [Broders], MLLA07-99 [IMcCarthy], MLA07-100
[McCarthy], and an adopting Ordinance is required to formalize the Board’s legislative
action, and;

WHEREAS, the Board makes the following Findings of Fact with respect to the

2007 Comprehensive Plan Amendment Cycle and these five amendments:
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The County adopted its Comprehensive Plan in August 1998 and its development

regulations or Unified Development Code (UDC), Title 18 in the Jefferson County

Code (JCC), in December 2000. The CP was reviewed and updated in 2004.

The GMA, which mandates that Jefferson County generate and adopt a CP,

requires that there be a process in place to amend the CP.

The amendment process for the CP must be available to the citizens of this County \
[including corporations and other business entities] on a regular basis. In
accordance with RCW 36.70A.130, CP amendments can generally be considered
“no more frequently than once per year.”

This particular amendment “cycle” began on or before March 1, 2007, the
deadline for submission of a proposed CP amendment.

All of the amendment proposals were timely filed by March 1, 2007.

Nine formal site-specific amendments and three suggested amendments (for a total
of twelve) were placed on the Preliminary Docket through the CP amendment
process contained at JCC Section 18.45.050.

The Planning Commission and the Board of County Commissioners held a joint
workshop on April 4, 2007 to provide an opportunity for the site-specific CP
amendment applicants to make public presentations on their proposals.

The Planning Commission held a duly-noticed public hearing on the Preliminary
Docket on April 18, 2007.

The Planning Commission completed its recommendation on the Preliminary
Docket on April 18, 2007, recommending that all twelve original CP amendment
applications be placed on the Final Docket.

The Department of Community Development (DCD) issued a Review of
Preliminary Docket on May 7, 2007, analyzing the proposals on the Preliminary
Docket and offering the following recommendation: that two of the three

suggested amendments be eliminated from the Final Docket due to limitations on

staff resources.
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The Board concurred with the staff recommendation and established the Final
Docket on May 14, 2007 as nine site-specific amendments plus one suggested
amendment.

The Department of Community Development (DCD) issued an integrated Staff
Report and State Environmental Policy Act (SEPA) Addendum on September 5,
2007, analyzing the proposals on the Final Docket and offering preliminary
recommendations for each.

All of these amendments have been subject to a SEPA-driven analysis through the
DCD Staff Report and SEPA Addendum dated September 5, 2007. In addition, a
separate Draft Environmental Impact Statement was published on this date
pertaining to the sixth approved site-specific application, MLLA06-87 (Statesman),
with an associated 45-day public comment period ending at close of business on
October 24, 2007. An associated SEPA addendum was issued with the Final
Environmental Impact Statement published November 27, 2007. For further
analysis of the Statesman proposal, see Ordinance No. 01-0128-08 . The

entire amendment cycle shall now be considered cumulatively with respect to a
county wide environmental review of the associated impacts of these proposals.
The Planning Commission held a duly-noticed public hearing on September 19,
2007. Oral public comment related to the proposed amendments was taken during
the public hearing, and written comments were accepted through the close of
business September 21, 2007.

The Planning Commission deliberated on the proposed amendments at a special
meeting on September 26, 2007, and at a regular meeting on October 17, 2007,
completing recommendations on November 14, 2007.

The above statements indicate that the proposed CP amendments were and are the
subject of “early and continuous” public participation as is required by GMA.
The Planning Commission recommendations were transmitted to the Board

through formal memoranda dated November 20, 2007, and November 28, 2007,

and are part of the record for the legislative decision.
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The Planning Commission recommended approval of four of the ten proposals,
exactly as requested by the applicants, specifically MLA07-70 [Tukey], MLAO7-
90 [Broders], MLLA07-99 [McCarthy], and MLA07-100 [McCarthy].

The Planning Commission recommended approval to the Board with modification
to the proposal referred to as MLLA07-79 [Gillanders], whereby in lieu of the
applicant’s request to rezone from Rural Residential (RR) 1:20 to RR 1:5, the
property in question be “split-zoned” using the Little Quilcene River as the
boundary line, with the 12-acre area east of the river rezoned RR 1:10, and the 28-
acre area west of the river to remain RR 1:20.

The Board held a duly-noticed public hearing on the CP amendments on
November 26, 2007.

The final DCD staff recommendations were presented to the Board during the
same November 26 public session in which the Planning Commission
recommendations were also presented.

The final DCD staff recommendations matched the Planning Commission
recommendations on all approved site-specific applications, and for the one
suggested amendment.

On December 10, 2007, the Board signed Resolution No. 113-07 extending the
timeframe for the legislative decision on the proposed amendments to January 14,
2008.

All procedural and substantive requirements of the GMA, through the JCC (Title
18) and the Planning and Enabling Act (RCW 36.70), have been satisfied.
Pursuant to JCC Section 18.45.080(2)(c), for all adopted amendments the Board
shall develop findings and conclusions which consider the growth management
indicators set forth in JCC Section 18.45.050(4)(b)(i) through (vii), and also items
in JCC Section 18.45.080(1)(b)(i) through (iii).

JCC Section 18.45.080(1)(c), which contains eight criteria from which the Board

must generate findings, is applicable only to site-specific Comprehensive Plan

amendments.
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Inquiry into the growth management indicators (GMIs) referenced above was
begun for the 2007 Docket through the DCD integrated Staff Report and SEPA
Addendum of September 5, 2007. The Board’s findings and conclusions with
respect to the growth management indicators are augmented by the September 5,
2007 staff findings and conclusions, except when and as noted below.

With respect to JCC Section 18.45.050(4)(b)(i), which asks whether assumptions
regarding growth and development have changed since the initial CP adoption, the
Board concludes that census data indicates that the population growth rate in this
county has slowed in the last two to four years, but may increase again during the
20-year planning horizon (until 2024) that is covered by this CP.

With respect to JCC Section 18.45.050(4)(b)(ii), which asks whether the capacity
of the County to provide adequate services has diminished or increased, the Board
concludes that these CP amendments will not impact the ability of the County to
provide services, and thus this particular GMI is not relevant to these amendments.
With respect to JCC Section 18.45.050(4)(b)(iii), which asks if sufficient urban
land is or has been designated within the County, the Board concludes that this
GMI is not relevant to any analysis of the CP amendments made effective by
adoption of this Ordinance.

With respect to JCC Section 18.45.050(4)(b)(iv), which asks if any of the
assumptions on which the initial CP was based have become invalid, the Board
concludes that the assumptions upon which the CP is based have generally not
changed. By the same token the Board is aware of its obligation to maintain a
variety of rural densities and expressly concludes that adoption of certain CP
amendments relating to increased Rural Residential density during this CP
amendment cycle will not trigger a “Domino Theory” of upzoning in which

neighboring parcels will necessarily and automatically receive the same treatment.
With respect to JCC Section 18.45.050(4)(b)(v), which asks if any of the

countywide attitudes upon which the CP was based have changed, the Board
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34.

35.

36.

concludes that the countywide attitudes have not generally changed since these CP

amendments were generally not controversial nor the subject of much opposition.

With respect to JCC Section 18.45.050(4)(b)(vi), which asks if there has been a

change in circumstance that may dictate the need for an amendment, the Board

concludes that there have not been any overarching or countywide changes in
circumstances that would dictate or require a shift in the policies reflected in the

CP, but that such absence should not negatively impact a proponent who comes to

the County with a proposal for a site-specific amendment to the CP based on facts

and evidence particular to her, his or its parcel(s). Site-specific applications are
entitled to careful review by the County if the CP is to remain a living document.

With respect to JCC Section 18.45.050(4)(b)(vii), which asks if inconsistencies

have arisen between the CP, the GMA and the Countywide Planning Policies, the

Board concludes that these amendments do not reflect any such inconsistency,

since a variety of rural residential densities is maintained even after adoption of

these CP amendments.

Pursuant to JCC Sections 18.45.080(2)(c) and 18.45.080(1)(b), the Board enters

the following findings and conclusions for each of the adopted amendments on the

Docket, except when and as noted below:

(1) Circumstances related to the proposed amendment and/or the area in which it is
located have not substantially changed since the adoption of the Jefferson
County Comprehensive Plan.

(2) The assumptions upon which the Jefferson County Comprehensive Plan is
based continue to be valid.

(3) Based upon public testimony, the proposed amendment appears to reflect
current widely held values of the residents of Jefferson County.

In addition to the required findings set forth in JCC Section 18.45.080(1)(b), in

order to recommend approval of a formal site-specific proposal to amend the

Comprehensive Plan, the Board must also make eight (8) findings as specified in
JCC Section 18.45.080(1)(c)(i) through (viii).




Pursuant to JCC Section 18.45.080(1)(c), the Board enters the following findings
for each of the proposed site-specific amendments, except when and as noted
below:

(i) The proposed site-specific amendment meets concurrency requirements for
transportation and does not adversely affect adopted level of service
standards for other public facilities and services (e.g., sheriff, fire, and
emergency medical services, parks, fire flow, and general governmental
services).

(i)  The proposed site-specific amendment is consistent with the goals, policies
and implementation strategies of the various elements of the Jefferson
County Comprehensive Plan.

(iii) The proposed site-specific amendment will not result in probable
significant adverse impacts to the county’s transportation network, capital
facilities, utilities, parks, and environmental features that cannot be
mitigated, and will not place uncompensated burdens upon existing or
planned service capabilities.

(iv)  The subject parcel is physically suitable for the requested land use
designation and the anticipated land use development, including but not

limited to the following:

a. Access
b. Provision of utilities; and
c. Compatibility with existing and planned surrounding land uses.

(v)  The proposed site-specific amendment will not create a pressure to change
the land use designation of other properties, unless the change of land use
designation for other properties is in the long-term best interests of the
County as a whole.

(vi)  The proposed site-specific amendment does not materially affect the land

use and population growth projections that are the basis of the

Comprehensive Plan.
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(vit) If within an unincorporated urban growth area (UGA), the proposed site-
specific amendment does not materially affect the adequacy or availability
of urban facilities and services to the immediate area and the overall UGA.

(viii) The proposed amendment is consistent with the Growth Management Act
(Chapter 36.70A RCW), the Countywide Planning Policy for Jefferson
County, applicable inter-jurisdictional policies and agreements, and local,
state and federal laws.

With respect to the five individual amendments adopted by the Board, the Board

enters the following case-specific findings and conclusions.

MLAOQ7-70 for Assessors Parcel Number (APN) 921182003 is submitted by

Tukey Investment LL.C. The parcel is located on the west side of Oak Bay Road,

immediately north of the junction of Oak Bay and Old Oak Bay Roads. The

applicant seeks to rezone this 20-acre site from Rural Residential (RR) 1:20 to RR

1:5.

With respect to MLAQ7-70, the Board unanimously concurs with and adopts as if

stated in full here the findings and conclusions in favor thereof of the Planning

Commission and the DCD Staff Report and SEPA Addendum (September 5,

2007) which discuss this CP amendment, its potential cumulative impacts and its

environmental impacts, if any. The only condition of approval is that future

development be set back (in a manner consistent with JCC 18.15.150) from the

Commercial Forest 1:80 designated land located immediately adjacent and to the

south.

MILA07-79 for APN 702113011 & APN 702113002 is submitted by Janet

Gillanders. The two adjoining parcels are located on Big Leaf Lane west of US

Highway 101 north of Quilcene. The applicant seeks to rezone both parcels from

RR 1:20 to RR 1:5.

With respect to MLA07-79, the Board unanimously concurs with and adopts as if

stated in full here the findings and conclusions in favor thereof of the Planning
Commission and the DCD Final Staff Report dated November 20, 2007, and
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November 26, 2007, respectively. As stated above in this document at No. 19, the
Planning Commission recommended to the Board a modification to this proposal
whereby in lieu of the applicant request to rezone from Rural Residential (RR) 1
dwelling unit per 20 acres (1:20) to RR 1:5, the property in question be “split-
zoned” using the Little Quilcene River as the boundary line, with the 12-acre area
east of the river rezoned RR 1:10, and the 28-acre area west of the river remaining
RR 1:20. The only condition of Board approval is that a Boundary Line
Adjustment (BLA) application be submitted by the applicant/landowner to
relocate the property boundary to match the river and the proposed zoning
boundary.

MLAO07-90 for APN 902124002 and APN 902121002 (partition) is submitted by
Richard Broders and Broders Limited Family Partnership. The two adjoining
parcels are located on the west side of US Highway 101 on the west side of
Discovery Bay, and comprise approximately 160 acres. The applicant requests a
Mineral Resource Land Overlay on Commercial Forest 1:80. The legal
description is

All of the Northwest quarter of the Southeast quarter; the Northeast quarter
of the Southwest quarter and Government Lot 2 of Section 12, Township
29 North, Range 2 West, W.M.; together with the East 1490 feet of the
South 2 Southwest quarter of said Section 12; excepting therefrom: the
South 180 feet of the East 1490 feet of the South % of the Southwest
quarter of said Section 12, Township 29 North, Range 2 West, W.M.; all
lying in Jefferson County, State of Washington."

With respect to MLAO07-90, the following conditions of approval are applied:
1. The proponent is to prepare and submit a habitat management plan with any
formal mining or stormwater application submitted to Jefferson County.

2. Prior to approval and operation of a surface mine in the Broders mineral

resource land overlay, the proponent shall submit and satisfy all requirements of

the Jefferson County Code (JCC) title 18 including, but not limited to:




a. Protection of critical areas per JCC 18.15.170 (6). Mining is
prohibited within regulated wetlands or their buffers. Mining is prohibited
in Fish and Wildlife Habitat areas or their buffers.
b. Submission of a drainage and erosion control plan, grading plan, and
aquifer recharge area report if applicable, which shall demonstrate that the
proposed activities will not cause degradation of groundwater or surface
waters.
3. The proponent shall satisfy all requirements of JCC 18.20.240 for mineral
extraction, mining, and reclamation including full compliance with the
Washington State Surface Mining Act (RCW 78.44).
4. The proponent shall satisfy all development standard requirements of JCC
18.30.
5. The proponent shall fulfill the requirements of the State Environmental Policy
Act (SEPA) found at RCW 43.21C and WAC 197-11.
6. All activities within the MRL overlay shall be subject to the standards of the
latest edition of the Department of Ecology Stormwater Management Manual for
Western Washington. Gravel mining operations shall, prior to approval and
operation, obtain from the Washington State Department of Ecology Water
Quality Program a National Pollutant Discharge Elimination System (NPDES)
permit for process water, stormwater and mine dewatering water discharges.
7. Mining shall be limited to a maximum depth of ten (10) feet above the seasonal
high water table as determined by the best available scientific data, and in
concurrence with the Department of Ecology.
8. At the point of Development Permit application, the proponent shall meet the
requirements of JCC 18.20.240 (2) (c¢) by dedication of buffer zones and other

precautionary measures as appropriate to protect adjoining lands, wildlife habitat

and scenic resources from adverse impacts.
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MLAO07-99 for APN 001081005 is submitted by Sharon McCarthy. The parcel is
located west of South Jacob Miller Road. The applicant seeks to rezone the parcel
from RR 1:20 to RR 1:5.

With respect to MLA(07-99, the Board unanimously concurs with and adopts as if
stated in full here the findings and conclusions in favor thereof of the Planning
Commission and the DCD Staff Report and SEPA Addendum (September 5,
2007) which discuss this CP amendment, its potential cumulative impacts and its
environmental impacts, if any.

MLAO07-100 for APN 001081001 is submitted by Sharon McCarthy. The parcel is
located east of South Jacob Miller Road. The applicant seeks to rezone the parcel
from RR 1:20 to RR 1:5.

With respect to MLLA07-100, the Board unanimously concurs with and adopts as if
stated in full here the findings and conclusions in favor thereof of the Planning
Commission and the DCD Staff Report and SEPA Addendum (September 5,
2007) which discuss this CP amendment, its potential cumulative impacts and its
environmental impacts, if any.

MLAOQ7-104 is a suggested amendment developed by DCD on behalf of Jefferson
County and seeks to initiate the process and analyses necessary to designate up to
two sites located in east Jefferson County under the Industrial Land Bank (ILB)
provisions of the GMA (RCW 36.70A.367) in order to provide additional
employment opportunities for residents. As described in the DCD Staff Report
and SEPA Addendum of September 5, 2007, the suggested amendment is not
prepared for adoption at this time, and the Planning Commission concurred with
the staff recommendation that a final legislative decision on the proposal be

deferred to the 2008 CP amendment cycle.
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NOW, THEREFORE, BE IT ORDAINED as follows:

Section One: Under MLLA07-70 [Tukey Investments LLC], the map of Comprehensive

Plan Land Use Designations is hereby amended to reflect that the parcel of real property
with APN 921182003, located on the west side of Oak Bay Road, immediately north of
the junction of Oak Bay and Old Oak Bay Roads, shall be given in its entirety an

underlying land use designation of Rural Residential 1:5.

Section Two: Under MLLA07-79 [Janet Gillanders], the map of Comprehensive Plan
Land Use Designations is hereby amended to reflect that the parcels of real property with
APN 702113011 & APN 702113002, located on Big Leaf Lane west of US Highway 101
north of Quilcene and comprising 40 acres, is hereby amended to reflect an underlying
land use designation of Rural Residential 1:10 for the 12-acre area east of the Little
Quilcene River, while the 28-acre area west of the river retains an underlying land use

designation of Rural Residential 1:20.

Section Three: Under MLAO07-90 [Richard Broders & Broders Limited Family
Partnership], the map of Comprehensive Plan Land Use Designations is hereby amended
to reflect that the parcel of real property with APN 902124002 and APN 902121002

(partition), located on the west side of US Highway 101 on the west side of Discovery
Bay, and comprising approximately 160 acres, shall have an underlying zoning
designation of Mineral Resource Land Overlay or “MRLO,” with certain conditions

listed above placed on the applicants’ utilization of that MRLO status.

Section Four: Under MLLA07-99 [Sharon McCarthy], the map of Comprehensive Plan
Land Use Designations is hereby amended to reflect that the parcel of real property with
APN 001081005, located west of South Jacob Miller Road, shall be given in its entirety

an underlying zoning designation of Rural Residential 1:5.
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Section Five: Under MLLAO7-100 [Sharon McCarthy], the map of Comprehensive Plan
Land Use Designations is hereby amended to reflect that APN 001081001, located east of
South Jacob Miller Road, shall be given in its entirety an underlying zoning designation

of Rural Residential 1:5.

Section Six: If any section of this Ordinance is deemed either non-compliant or invalid
pursuant to the Growth Management Act, then the development regulations and/or
underlying zoning designations applicable to that parcel or parcels prior to adoption of
the non-compliant or invalid section of this Ordinance shall be applicable to that parcel or

parcels.

Section Seven: If any section of this Ordinance is deemed either non-compliant or

invalid pursuant to the Growth Management Act, such a finding of non-compliance or

invalidity shall not nullify or invalidate any other section of this Ordinance.

Section Fight: The five maps reflecting the zoning changes are hereby incorporated. See
attachment: Map 1 — Tukey

Map 2 — Gillander

Map 3 - Broders

Map 4 — McCarthy

Map 5 — McCarthy
Section Nine: In consideration of the emergency situations of December 2007, and
within the overall public interest, the BoCC extended the decision date on these CP
amendments to January 14, 2008 by Resolution No. 113-07. This Ordinance becomes

effective on the date it is executed.
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APPROVED AND ADOPTED this

%xmﬂwﬂw ,
ulie Matthes, CMC.

Deputy Clerk of the Board

Approved as to form:

Dorsl riers,,

308

28th  day of  January , 2008.

JEFFERSON COUNTY
COMMISSIONERS

b (g

John Alustin

David Alvarez, Deputy

11 Pro’Secutlng Attorney
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Ordinance Number:

Map 1:
Map 2:
Map 3:
Map 4:

Map 5:

02-0128-08

Attachment A: Maps

MLAO07-70  Tukey Investment, LLC
MLAO07-79  J. L. Gillanders
MLAO07-90  Richard Broders and Broders Family Associates, LP

MLAO07-99  S. McCarthy — West

MLA07-100 S. McCarthy — East




